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CORRESPONDENCE. 


Executive  Chamber,  > 

Harrisburg ,  March  14,  1872.  \ 

To  the  Hob.  James  L.  Graham, 

Chairman  of  the  Committee  to  Investigate  the 

Settlement  of  the  War  Claims ,  dec.  : 

Sir  : — On  the  29th  ultimo  I  had  the  honor  to  receive  from  you  the  fol¬ 
lowing  communication : 

“  Senate  Chamber,  » 

“  Harrisburg ,  Pa.,  February  28,  1872.  | 

“To  His  Excellency  John  W.  Geary, 

“ Governor  of  Pennsylvania  : 

“  I  have  been  directed  by  the  committee  appointed  to  investigate  the 
collection  of  the  ‘War  Claims’  of  the  State  of  Pennsylvania  against  the 
National  Government,  by  George  O.  Evans,  to  present  to  you  the  follow¬ 
ing  resolution,  which  was  passed  at  a  meeting  of  the  committee  held 
February  27,  1872,  viz  : 

“  ‘ Resolved ,  That  His  Excellency  the  Governor  is  most  respectfully  re¬ 
quested  to  communicate,  at  as  early  a  day  as  possible,  any  information, 
in  his  possession,  relating  to  the  appointment  and  proceedings  of  Geo. 
O.  Evans,  appointed  ‘State  Agent’  pursuant  to  a  resolution  of  the  Leg¬ 
islature  of  March,  1807,  and  his  subsequent  appointment  to  collect  claims 
tiled  in  the  Auditor  General’s  office,  including  any  knowledge  had  of  the 
condition  of  the  suspended  and  disallowed  claims  previous  to  the  ap¬ 
pointment  of  Mr.  Evans,  and  of  each  and  every  report  made  by  Mr. 
Evans  while  discharging  his  duties  as  State  Agent,  and  whether  the  rea¬ 
sons  on  which  the  claims  marked  4  suspended  and  disallowed,’  by  the 
Second  Controller,  were  afterwards  allowed,  and  any  other  information 
bearing  on  the  subject.’ 

“  Very  respectfully, 

“JAMES  L.  GRAHAM, 

(  “  Chairman  Committee 

In  complying  with  the  request  contained  in  the  resolution,  it  gives  me 
pleasure  to  avail  myself  of  the  opportunity  thus  afforded  to  communi¬ 
cate  to  you  in  detail  the  facts  relating  to  a  matter  about  which  there  has 
been  much  misrepresentation,  and  no  little  display  of  acrimonious  feel¬ 
ing  ;  regretting  that  the  condition  of  my  health  has  made  an  earlier  re¬ 
sponse  impossible. 

For  several  months  past  my  name  has  been  associated  with  vague  but 
unfounded  rumors  relating  to  these  public  claims.  Conscious,  however, 
of  the  integrity  of  all  my  actions  in  the  discharge  of  my  official  duties, 

_  ft 

196670 


4 


I  felt  it  due  to  myself,  and  the  honored  position  I  occupy,  to  decline  all 
controversy  on  the  subject,  and  I  therefore  remained  silent  in  the  midst 
of  misrepresentations,  fully  convinced  that  a  plain  and  truthful  history 
of  the  facts,  when  I  had  the  opportunity  of  presenting  them  officially, 
would  correct  the  mischievous  errors  which  had  been  so  insiduously  ami 
industriously  circulated. 

In  communicating,  under  these  circumstances,  the  information  asked 
for  by  your  resolution,  it  will  be  necessary  to  go  back  and  examine  this 
matter  from  the  beginning,  so  that  a  clear  understanding  may  be  had  of 
the  various  facts  and  incidents  as  they  have  arisen  and  presented  them¬ 
selves  in  the  history  of  these  claims. 

I.  MUTUAL  CLAIMS  OF  THE  STATE  AND  OF  THE  UNITED  STATES. 

It  will  be  proudly  remembered  that  Pennsylvania  was  among  the  fore¬ 
most  of  the  loyal  States  in  responding  to  the  call  of  the  President  for 
troops,  to  aid  in  the  suppression  of  the  rebellion. 

To  enable  her  to  perform  this  duty  efficiently,  an  extra  session  of  the 
Legislature  was  convened,  and  by  an  act  approved  18th  May,  1861,  a 
loan  of  $3,000,000  was  authorized. 

The  money  thus  provided  was  appropriated  to  defraying  the  expense 
of  organizing,  arming,  equipping,  transporting  and  subsisting  the  mili¬ 
tary  forces  called  into  the  service  of  the  State  and  the  United  States. 

It  was  soon  found  that  the  amount  so  appropriated  was  inadequate  for 
the  purpose  stated,  and  in  this  emergency  the  ITon.  Henry  If.  Moore, 
then  State  Treasurer,  under  an  order  from  Governor  Curtin,  dated  Sep¬ 
tember  13,  1801,  proceeded  to  Washington,  and  on  September  19,  1861, 
he  succeeded  in  obtaining,  as  agent  of  the  Governor,  from  the  National 
Government,  a  sum  of  $606,009  for  State  military  purposes.  This  money 
was  advanced  by  the  United  States  to  the  State,  on  the  requisition  of 
Hon.  Simon  Cameron,  then  Secretary  of  War,  under  the  provisions  of 
tiie  statute  of  Congress  of  27th  July,  1861,  and  upon  a  receipt  by  Mr. 
Moore,  that  the  State  was  accountable  for  the  same.  The  money  thus 
obtained  was  used  in  defraying  the  expenses  relating  to  the  military 
forces.  At  the  date  of  this  advance,  no  claims  on  the  part  of  the  State 
against  the  National  Government  had  been  tiled;  and  no  vouchers  in 
relation  to  such  claims  had  been  transmitted  to  Washington,  or  had  been 
passed  upon  by  any  accounting  officer  of  the  United  States  Treasury. 
The  advance  of  $606,000  was  entered  on  the  books  of  the  United  States 
Treasury  to  the  debit  of  the  State  of  Pennsylvania. 

In  additiou  to  the  amount  of  the  advance  so  made,  the  State  also  be¬ 
came  indebted  to  the  National  Government  in  the  further  sum  of  $1,946,- 
719  33 J,  as  follows : 

An  act  was  passed  by  Congress  on  5th  August,  1861,  entitled  “An  Act 
to  provide  increased  revenve  from  imports,  to  pay  interest  on  the  public 
debt,  and  for  other  purposes.” 

“Section  eight  of  this  act  provides  that  a  direct  tax  of  twenty  millions 
of  dollars  be  and  is  hereby  annually  laid  upon  the  United  States,  and  the 
same  shall  be  and  is  hereby  apportioned  to  the  States  respsctively,  in 
manner  following:  ’ 

**^******  * 

To  the  State  of  Pennsylvania,  one  million  nine  hundred  and  forty-six 
thousand  seven  hundred  and  nineteen  and  one-third  dollars. 

“Section  fifty-three  provides  that  any  State  or  Territory,  and  the  Dis- 


trict  of  Columbia,  may  lawfully  assume ,  assess,  collect  and  pay  into  the 
Treasury  of  the  United  States  the  direct  tax,  or  its  quota  thereof,  im¬ 
posed  by  this  act  upon  the  State,  Territory,  or  the  District  of  Columbia: 
in  its  own  way  and  manner,  by  and  through  its  own  officers,  assessors  and 
collectors;  that  it  shall  be  lawful  to  use  for  this  purpose,  the  last  or  any 
subsequent  valuation  list  or  appraisal  made  by  State  or  Territorial  au¬ 
thority,  for  the  purpose  of  State  or  Territorial  taxation  therein,  next 
preceding  the  date  when  this  act  takes  effect,  to  make  any  laws  or  regu¬ 
lations  for  these  purposes,  to  fix  or  change  the  compensation  to  officers, 
assessors  and  collectors ;  and  any  such  State,  Territory  or  District, 
which  shall  give  notice  by  the  Governor,  or  other  proper  officer  thereof, 
to  the  Secretary  of  the  Treasury  of  the  United  States,  on  or  before  the 
second  Tuesday  of  February  next,  and  in  each  succeeding  year  thereafter, 
of  its  intention  to  assume  and  pay,  or  to  assess,  collect  and  pay  into  the 
Treasury  of  the  United  States,  the  direct  tax  imposed  by  this  act,  shall 
be  entitled  in  lieu  of  the  compensation,  pay,  per  diem,  and  percentage 
herein  prescribed  and  allowed  to  assessors,  assistant  assessors  and  col¬ 
lectors  of  the  United  States,  to  a  deduction  of  fifteen  per  centum  on  the 
quota  of  direct  tax  apportioned  to  such  State,  Territory  or  the  District 
of  Columbia,  levied  and  collected  by  said  State,  Territory  and  District 
of  Columbia  through  its  said  officers :  Provided  however ,  That  the  de¬ 
duction  shall  only  be  made  to  apply  to  such  part  or  parts  of  the  same  as 
shall  have  been  paid  into  the  Treasury  of  the  United  States  on  or  before 
the  last  day  of  June,  in  the  year  to  which  such  payment  relates,  and  a 
deduction  of  ten  per  centum  to  such  part  or  parts  of  the  same  as  shall 
have  been  actually  paid  into  the  Treasury  of  the  United  States,  on  or 
before  the  last  day  of  September,  in  the  year  to  which  such  payment  re¬ 
lates,  such  year  being  regarded  as  commencing  on  the  first  day  of  April : 
And  provided  further ,  That  whenever  notice  of  the  intention  to  make 
such  payment  by  the  State  or  Territory  and  the  District  of  Columbia, 
shall  have  been  given  to  the  Secretary  of  the  Treasury,  in  accordance 
with  the  foregoing  provisions,  no  assessors,  assistant  assessors  or  col¬ 
lectors  in  any  State,  territory  or  district,  so  giving  notice,  shall  be  ap¬ 
pointed,  unless  said  State,  Territory  or  District  shall  be  in  default :  And 
provided  further ,  That  the  amount  of  direct  tax,  apportioned  to  any 
State,  Territory  or  the  District  of  Columbia,  shall  be  liable  to  be  paid  and 
satisfied,  in  whole  or  in  part,  by  the  release  of  such  State,  Territory  or 
District  of  Columbia,  duly  executed  to  the  United  States,  of  any  liqui¬ 
dated  and  determined  claims  of  such  State,  Territory  or  District  of  equal 
amount  against  the  United  States:  Provided ,  That  in  ease  of  such  release, 
such  Siate ,  Territory  or  District  shall  be  allowed  the  same  abatement  of  the 
amount  of  such  tax  as  would  be  allowed  in  case  of  payment  of  the  same  in 
money.'’ 

The  option  given  by  this  act  of  Congress  was  taken  advantage  of  by 
the  State  of  Pennsylvania — the  State  having  assumed  her  quota  of  the 
direct  tax  by  the  following  act  of  February  10,  18112.  viz  : 

‘•An  Act  to  provide  for  the  payment  of  the  direct  tax. 

“Section  1.  Be  it  enacted  by  the  Senate  and  Blouse  of  Representatives 
of  the  Commonwealth  of  Pennsylvania  in  General  Assembly  met,  and  it  is 
hereby  enacted  by  the  authority  of  the  same,  That  the  quota  of  the  direct 
taxyipportioned  to  the  State  of  Pennsylvania  for  the  fiscal  year  com¬ 
mencing  April  first,  one  thousand  eight  hundred  and  sixty -two,  by  the 
act  of  Congress,  entitled  ‘An  Act  to  provide  increased  revenue  from  im- 
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ports,  to  pay  interest  on  the  public  debt,  and  for  other  purposes,’  passed 
on  the  fifth  day  of  August,  one  thousand  eight  hundred  and  sixty-one, 
to  wit :  The  sum  of  one  million  nine  hundred  and  forty-six  thousand 
seven  hundred  and  nineteen  and  one-third  dollars,  be  and  the  same  is 
hereby  assumed  by  the  State  of  Pennsylvania;  and  that  for  the  purpose 
of  paying  and  satisfying  the  same  to  the  Treasury  of  the  United  States, 
after  deducting  such  per  centum  as  may  be  allowed  thereon,  in  accord¬ 
ance  with  the  provisions  of  said  act,  the  Governor  is  hereby  authorized 
to  release  to  the  United  States  the  whole  or -any  part  of  the  claim  of  this 
State  against  the  United  States,  and  to  pay  any  balance  of  said  quota 
that  may  remain  due  after  such  release,  out  of  any  moneys  heretofore 
refunded  to  this  State  by  the  United  States  on  account  of  expenses  in¬ 
curred  by  this  State  in  enrolling,  subsisting,  clothing,  supplying,  arming, 
equipping,  paying  and  transporting  volunteers  employed  in  aiding  to 
suppress  the  present  insurrection  against  the  United  States. 

“Section  2.  That  the  Governor  of  this  Commonwealth  be  requested 
to  forward  to  the  Secretary  of  the  Treasury  of  the  United  States,  on  or 
before  the  second  Tuesday  of  February,  one  thousand  eight  hundred  and 
sixty-two,  a  copy  of  the  foregoing  section. 

“JOHN  EOVYE, 

“Speaker  of  the  House  of  Representatives. 

“LOUIS  W.  HALL, 

“Speaker  of  the  Senate. 

“Approved  the  tenth  day  of  February,  Anno  Domini  one  thousand 
eight  hundred  and  sixty-two. 

“A.  G.  CUIITIN.” 


As  provided  by  the  second  section  of  this  act,  and  in  accordance  with 
the  provisions  of  the  act  of  Congress  of  5fch  August,  1861,  Governor  Cur¬ 
tin  gave  the  necessary  notice  to  the  Secretary  of  the  Treasury  that  the 
State  had  lawfully  assumed  the  payment  of  its  quota  of  the  direct  tax 
imposed  as  aforesaid. 

Thus  the  obligation  of  the  State  to  the  United  States  for  this  direct 
tax  became  fixed  and  settled,  so  that  the  claims  of  the  Nat  onal  Govern¬ 
ment  againt  the  State,  and  admitted  by  it,  amounted  to  $2,552,719  33, 
made  up  as  follows  : 

1.  Sept.,19,  1861,  money  obtained  from  the 
United  States  by  Hon.  Henry  I).  Moore, 

State  Treasurer,  as  before  explained ....  $606, 000  00 

2.  February  10,  1862,  the  State’s  quota  of 
direct  tax  for  1862,  assumed  by  State  as 

above .  1,946,719  33 

- $2,552,719  33 


Against  this  large  claim,  on  the  part  of  the  National  Government,  the 
State  held  vouchers  for  war  expenditures  which  entitled  it  to  claim,  un¬ 
der  the  act  of  Congress  of  27th  July,  1861,  from  the  United  States,  the 
expenses  incurred  for  enrolling,  subsisting,  clothing,  supplying,  arming, 
equipping,  paying  and  transporting  troops  employed  in  aiding  to  sup¬ 
press  the  insurrection.  These  vouchers,  as  may  readily  be  conceived — 
considering  the  circumstances  under  which  the  expenses  were  incur¬ 
red — were  in  great  confusion.  Fully  impressed,  however,  with  the  im¬ 
portance  of  having  the  claims,  based  upon  the  vouchers  so  held,  pre¬ 
sented  for  settlement  to  the  proper  accounting  officers  of  the  Treasury 
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of  the  United  States,  Governor  Curtin,  acting  upon  what  lie  deemed 
the  necessary  authority,  devolved  upon  him  by  act  of  Congress,  July  27, 
1861,  appointed  a  member  of  his  staff,  Lieut.  Colonel  Morton  M’Michael, 
as  special  agent,  detailed  to  attend  to  this  important  duty.  This  appoint¬ 
ment  was  made  by  the  following  order  : 

“Head  Quarters,  P.  M.,  j 
“ Harrisburg ,  December  14,  1861.  \ 

“Special  Order,  No.  31. 

“  I.  Morton  M’Michael,  Jr.,  is  appointed  Special  Agent  of  the  State  of 
Pennsylvania  to  settle  the  military  accounts  against  the  United  States 
Government,  to  date  from  September  10,  1861. 

“  II.  Heads  of  Departments  will  furnish  him  every  facility  to  aid  him 
in  the  performance  of  his  duty. 

“By  order  of 

“A.  G.  CURTIN, 

“ Governor  and  Commander-in-Chief. 

“CRAIG  BIDDLE,  A.  D.  C” 

With  most  praiseworthy  alacrity,  Col.  M’Michael  entered  upon  the  im¬ 
portant  and  complicated  duties  thus  assigned  to  him.  Out  of  a  mass  of 
confusion  he  evolved  system  and  order,  as  evidenced  by  the  fact  that, 
on  March  1,  1862,  he  filed  with  the  proper  authorities  at  Washington, 
claims  on  the  part  of  the  State  against  the  National  Government, 
amounting  to  $1,182,997  22.  Along  with  the  detailed  accounts  giving 
the  particular  items  of  these  large  claims,  an  abstract  of  the  same  was 
prepared  and  filed  by  Col.  M’Michael,  as  required  by  the  rules  of  the 
Treasury  Department.  The  following  is  the  abstract  so  filed  : 

“The  United  States, 

“To  the  Commonwealth  of  Pennsylvania ,  Dr. 

“  For  expenses  incurred  previous  to  July  27,  1861,  in  enrolling,  trans¬ 
porting,  subsisting  and  equipping  troops  to  aid  in  suppressing  the  pre¬ 
sent  insurrection  against  the  United  States. 

RECAPITULATION. 

QUARTERMASTER’S  DEPARTMENT,  ABSTRACT  A — SUMMARY. 

Expenditures  under  act  of  Assembly  12 th  April,  1861 : 

Abstract  A — a.  Clothing  manufactured  by  the  State  of  Penn¬ 
sylvania .  §187,246  86 

Abstract  A — b.  Clothing  and  equipment,  &c .  136,863  76 

Expenditures  under  act  of  Assembly  16 th  May,  1831 : 

Abstract  A — c.  Clothing  and  equipment . .  170,324  01 

Expenditures  under  act  of  Assembly  15 th  May,  1861 : 

Abstract  A — d.  Clothing  and  equipment . .  327,628  74 

Abstract  A— e.  Miscellaneous  expenditures .  24, 893  44 

- §846,956  SI 


TRANSPORTATION  AND  TELEGRAPH  DEPARTMENT,  ABTRACT  B — 

SUMMARY. 

Expenditures  under  act  of  Assembly  12th  April,  1861 : 

Abstract  B — a.  Transportation  of  troops  and  munitions  of 


war .  §11,782  47 

Abstract  B— a.  Telegraphic  services .  240  17 
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Brought  forward .  §12,022  64  §846,956  81 

Expenditures  under  act  of  Assembly  \5th  May ,  1S61 : 

Abstract  B — b.  Transportation  of  troops .  78,313  89 

Abstract  B— c.  Telegraphic  services .  5, 173  90 

-  95,510  43 


SUBSISTENCE  DEPARTMENT,  ABSTRACT  C — SUMMARY. 

Err  cnditures  under  act  of  Assembly  12th  April,  1861 : 

Abstract  C — a.  Subsistence  in  kind .  §125,980  46 

Abstract  C — b.  Boarding  troops,  &c .  12,868  22 

Expenditures  under  act  of  Assembly  15th  May,  1861 : 

Abstract  C— c.  Subsistence  in  kind .  94,  426  00 

Abstract  C — d.  Boarding  troops,  &c .  7,255  30 

-  240, 529  98 

1, 182, 997  22 


“Executive  Chamber,  ) 

“ Harrisburg ,  December  4,  1861.  j 

“The  foregoing  account  has  been  prepared,  as  nearly  as  practicable,  in 
accordance  with  the  recommendations  of  the  United  States  Treasury  De¬ 
partment,  and  has  been  divided  so  as  to  agree  with  the  books  kept  in 
the  State  accounting  office,  and  at  the  same  time  to  facilitate  the  exami¬ 
nation  of  vouchers.  Each  voucher  has  been  most  carefully  examined, 
and  the  strictest  economy  consistent  with  the  good  of  the  service  has 
lieen  rigidly  enforced.  Future  accounts  will  claim  re-imbursement  for 
;dl  military  expenses  incurred  subsequent  to  July  27, 1861,  together  with 
re-payment  of  such  expenses  of  like  character  as  may  have  been  incurred 
by  the  State  previous  to  that  date,  but  claims  for  which  not  having  been 
presented  or  settled  at  the  accounting  offices  could  not  now  be  included. 
Also  re-imbursement  for  pay  of  troops,  arms,  &c.,  which  having  princi¬ 
pally  accrued  or  been  settled  after  July  27,  1861,  have  been  omitted 
from  this  account. 

“Every  effort  will  be  made  to  render  this  and  future  accounts  satisfac¬ 
tory  to  the  Treasury  Department ;  and  it  is  hoped  that  the  small  amounts 
claimed,  in  comparison  with  the  service  rendered,  will  insure  an  early 
settlement. 

“A.  G.  CURTIN,  Governor” 

“Auditor  General’s  Office  of  Pennsylvania,  * 

“ Harrisburg ,  December  4,  1861.  ( 

“  I,  Thomas  E.  Cochran,  Auditor  General  of  the  Commonwealth  of 
Pennsylvania,  do  certify  that  tne  amount  claimed  by  the  said  State  of 
Pennsylvania,  to  be  refunded  to  the  said  State  by  the  Government  of  the 
United  States,  as  the  said  amounts  are  set  forth  and  stated  in  the  above 
written  general  account,  have  been  actually  paid  by  said  State,  and  that 
no  part  thereof  has  been  paid  by  any  disbursing  officer  of  the  United 
States. 

“In  testimony  whereof,  I  have  hereunto  subscribed  my  hand  and 
affixed  the  official  seal  of  my  said  office  of  Auditor  General,  the  day  and 

“THOS.  E.  COCHRAN, 

“ Auditor  General  of  Pennsylvania." 


year  above  written. 
|  SEAL.  | 


The  claims,  of  which  the  foregoing  are  an  abstract,  have  been  recog¬ 
nized  and  designated  as  the  first  installment  of  the  “State  War  Claims.” 

It  is  but  due  to  Col.  M’Michael  that  the  fact  should  be  here  stated,  that 
when  this  first  installment  was  prepared  by  him,  he  was  prohibited  by 
rules  of  the  Treasury  Department,  at  Washington,  from  preparing  for 
settlement  claims  for  re-imbursement  of  expenses  other  than  those  which 
had  been  paid  by  the  State  for  expenditures  incurred  prior  to  the  date 
of  the  act  of  Congress  of  July  27,  1801.  As  this  restriction  was  a  bar 
to  a  large  proportion  of  the  claims  held  by  the  State  of  Pennsylvania 
against  the  National  Government,  it  became  a  matter  of  considerable  im¬ 
portance  to  have  the  law  so  amended  that  a  settlement  of  all  claims  might 
be  obtained.  In  a  great  measure,  through  the  exertions  of  Colonel  M’¬ 
Michael,  this  most  desirable  amendment  was  secured.  On  March  8,  1882, 
Congress  passed  a  resolution  (No.  16,  Statutes  at  large,  37th  Congress, 
1st  Session)  declaring  that  the  act  of  Congress,  July  27,  1861,  should 
be  construed  so  as  to  apply  to  expenses  incurred  after  as  well  as  those 
incurred  prior  to  the  passage  of  that  act.  Upon  the  passage  of  this  reso¬ 
lution  Col.  M’Michael  prepared  a  second  installment  of  claims,  embracing 
what  he  then  considered  the  entire  expenditures  of  the  State  for  military 
purposes  claimable  from  the  National  Government,  made  up  to  30th  May, 
1862,  and  amounting,  in  the  aggregate,  to  $85-1,337  29.  The  following 
is  the  abstract  of  this  second  installment  transmitted  to  the  Treasury  of 
the  United  States  in  compliance  with  the  rules  of  that  department: 

“The  United  States, 

“  To  the  Commonivealtk  of  Pennsylvania ,  Dr. 

“For  expenses  incurred  to  May  30,  1862,  in  enrolling,  transporting, 
subsisting,  equipping  and  paying  troops  to  aid  in  suppressing  the  pre¬ 
sent  rebellion  against  the  Government  of  the  United  States. 

ACCOUNT  No.  2— RECAPITULATION. 


QUARTERMASTER  GENERAL’S  DEPARTMENT,  ABSTRACT  A —  SUMMARY. 


Abstract  A— f.  Clothing  and  equipment . .  §179,354  80 

Abstract  A — h.  Miscellaneous  expenditures . .  49,038  42 

- §228,  393  22 

TRANSPORTATION  DEPARTMENT,  ABSTRACT  B — SUMMARY. 


Abstract  B — e.  Transportation  of  troops  and  munitions  of 


war . .  §102,014  73 

Abstract  B—f.  Telegraphic  services .  3,  031  67 

Abstracts — h.  Recruiting  and  incidental  expenses .  23,337  52 


SUBSISTENCE  DEPARTMENT,  ABSTRACT  C— SUMMARY. 


128,463  92 


Abstract  C — e.  Subsistence  in  kind .  §>4,185  31 

Abstract  C — Boarding  troops,  incidentals,  &c .  15,  143  07 


ADJUTANT  GENERAL’S  DEPARTMENT,  ABSTRACT  D— SUMMARY. 

Abstract  D — a.  Arms,  accoutrements,  &c .  §71,48189 

Abstract  D— b.  Disoursements  as  Paymaster  General,  Penn¬ 
sylvania . . . . .  . .  31,712  42 

Voucher  No.  5,778 — Pay  of  Governor’s  staff,  Ac... .  0,007  38 


SURGEON  GEENRAL'S  DEPARTMENT,  ABSTRACT  E. 


79,328  38 


109,201  63 


Abstract  E— a.  Medicines,  surgical  instruments,  &c .  17,414  41 

Pay  of  Pennsylvania  Reserve  Volunteer  Corps,  abstract  F . . .  291,  535  5S 
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“Executive  Cha 
“ Harrisburg ,  June 


Chamber,  ) 
Tune  5,  18C2. ) 


••  The  foregoing  account  has  been  prepared,  as  nearly  as  practicable, 
in  accordance  with  the  recommendations  of  the  United  States  Treasury 
Department,  and  has  been  so  divided  as  to  facilitate,  as  much  as  possi¬ 
ble,  the  examination  of  the  accounts  and  vouchers.  Each  voucher  has 
been  most  carefully  examined,  and  the  strictest  economy,  consistent  with 
the  good  of  the  service,  rigidly  enforced.  Schedules,  containing  full  in¬ 
formation  in  regard  to  all  matters  connected  with  the  troops  Pennsyl¬ 
vania  has  furnished,  have  been  prepared  in  compliance  with  the  request 
of  the  third  Auditor  of  the  Treasury,  and  will  be  forwarded  to  him  in  a 
few  days. 

“An  exact  report  of  all  issues  made  by  the  Quartermaster  General’s 
Department  of  Pennsylvania,  has  also  been  made  out  and  sent  to  the 
Second  Comptroller  of  the  Treasury.  As  every  effort  has  been  and  will 
be  made  to  render  these  accounts  satisfactory  to  the  Treasury  Depart¬ 
ment,  it  is  hoped  a  very  early  settlement  will  be  made. 


“A.  G.  CURTIN,  Governor. 


“N.  B. — Future  accounts  will  claim  re-imbursement  of  such  military 
expenses  as  may  be  incurred  hereafter,  together  with  re-payment  of  such 
expenses  of  like  character  as  may  have  been  incurred  previous  to  May 
30, 1862,  but  claims  for  which,  not  having  been  presented  at  the  account¬ 
ing  office  of  the  State,  could  not  now  be  included.” 


“Auditor  General’s  Office  of  Pennsylvania, 

“ Harrisburg ,  June  5,  1862. 


“I,  Thomas  E.  Cochran,  Auditor  General  of  the  Commonwealth  of 
Pennsylvania,  do  certify,  that  the  amounts  claimed  by  the  State  of  Penn¬ 
sylvania,  to  be  refunded  to  the  said  State  by  the  Government  of  the 
United  States,  as  the  said  amounts  are  set  forth  and  stated  in  the  above 
written  general  account,  have  beeu  actually  paid  by  said  State,  and  that 
no  part  thereof  lias  been  paid  by  any  disbursing  officer  of  the  United 
States. 

“In  testimony  whereof,  I  have  hereunto  subscribed  my  name  and 
affixed  the  official  seal  of  my  said  office  of  Auditor  General,  the  day  and 
year  above  written. 


“  THOS.  E.  COCHRAN, 

“ Auditor  General  of  Pennsylvania .” 


This  second  installment  of  the  State  war  claims. was  filed  with  the  tore- 
going  abstract,  in  the  Treasury  Department  at  Washington,  on  June  11, 
1862.  Upon  this  installment  being  so  filed,  the  claims  respectively  of 
the  National  Government  and  the  State  stood  as  follows  : 

1st.  Claims  of  the  United  States  against  the  State  as  already  shown 

amounting  to .  §2,552,719  33 

2d.  Claims  filed  by  the  State  against  the  United  States: 

First  installment,  tiled  March  1,  1862 .  §1, 182,997  22 

Second  installment,  tiled  June  11,  1862  .  S54,  337  20 


2, 037,  334  42 


Leaving  a  difference  in  favor  of  the  United  States,  assuming  all  the  Slate 
claims  as  filed  to  be  allowed,  of .  . 


515,384  91 
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As  to  tlie  settlement  of  these  respective  claims,  the  statutes  of  Con¬ 
gress  of  July  27,  and  August  5,  1861,  provide  : 

1st.  That  a  deduction  of  15  per  cent,  was  allowed  by  the  National 
Government  on  such  part  or  parts  of  the  quota  of  the  direct  tax  appor¬ 
tioned  to  the  State,  as  might  actually  be  paid  into  the  Treasury  of  the 
United  States  on  or  before  June  30, 1862,  and  a  deduction  of  10  per  cent, 
on  the  part  or  parts  actually  paid  into  the  Treasury  on  or  before  30th 
of  September,  1862. 

2d.  The  amount  of  direct  tax  might  be  paid  and  satisfied  in  whole  or 
in  part  by  the  release  of  the  State  duly  executed  to  the  United  States, 
of  any  liquidated  and  determined  claim  of  the  State  of  equal  amount  against 
the  United  States. 

3d.  In  case  of  such  release,  the  State  was  allowed  the  same  abatement 
of  the  amounts  of  such  tax  as  would  be  allowed  in  case  of  the  payment 
of  the  same  in  money. 

4th.  The  State  claims  were  to  be  passed  upon  and  settled  by  the  pro¬ 
per  accounting  officers  of  the  National  Treasury. 

Thus  it  will  be  seen  that  the  State  had  the  privilege  of  either  paying 
the  claims  of  the  National  Government  in  money,  or  by  releasing  to  the 
National  Government  the  part  or  portion  of  the  State  claims  which 
might  be  liquidated  and  determined  by  the  accounting  officers  of  the 
Treasury  at  Washington,  to  an  amount  equal  to  the  claims  of  the  United 
States.  The  State  determined,  by  act  of  Legislature  of  February  10, 
1862,  to  pay  the  quota  of  the  direct  tax,  after  deducting  such  per  cent, 
as  was  allowed  thereon  by  the  provisions  ot  the  act  of  Congress  of  Au¬ 
gust  5,  1861,  by  releasing  the  whole  or  such  part  as  was  necessary  for 
the  purpose,  of  the  State  claims  against  the  United  States.  But  to  se¬ 
cure  the  15  per  centum  allowed  by  act  of  Congress,  payment  had  to  be 
made  by  the  State,  or  her  accounts  had  to  be  liquidated  and  determined 
by  the  accounting  officers  at  Washington,  and  released  upon  such  de¬ 
termination  by  June  30,  1862. 

If  this  was  not  done,  it  was  still  within  the  power  of  the  State  to  se¬ 
cure  an  allowance  of  ten  per  cent,  by  making  payment,  or  having  the 
account  settled  and  released  before  September  30,  1862. 

It  became,  therefore,  an  important  question  with  the  State  authorities 
what  action  should  be  taken  with  the  view,  if  possible,  of  securing  to  the 
State  the  benefit  of  tlie  fifteen  per  cent.  Congress  had  allowed. 

The  first  installment  of  State  accounts  which  had  been  filed  at  Wash¬ 
ington  on  March  1,  1862,  had  not  been  passed  upon  by  the  accounting 
officers  of  the  Treasury  ;  and  as  the  second  installment  of  these  accounts 
had  only  been  filed  on  June  11,  1862,  the  settlement  of  the  accounts  by 
the  Treasury  Department  before  the  30th  of  June  was  known  to  be  an 
impossibility.  In  this  emergency  the  State  officers,  after  consulting  with 
the  Hon.  S.  P.  Chase,  then  Secretary  of  the  United  States  Treasury,  re¬ 
solved  to  pay,  under  the  authority  conferred  upon  them  by  act  of  the 
Legislature  February.  10,  1862,  a  sum  of  $350,000  into  the  United  States 
Treasury,  with  the  understanding  that  if  the  State  claims,  when  exam¬ 
ined  at  Washington,  should  be  liquidated  and  determined  to  an  amount 
which,  taken  along  with  the  payment  of  $350,000,  would  cover  the  ad¬ 
mitted  indebtedness  to  the  United  States,  then  the  State  would  receive  the 
deduction  of  fifteen  per  cent,  allowed  by  act  of  Congress. 

Upon  this  understanding  $350,000  was  paid  by  the  State  to  the  As¬ 
sistant  Treasurer  of  the  United  States,  at  Philadelphia,  in  June,  1862; 
and  when  this  payment  was  made  the  following  statement  of  the  accounts 
was  prepared  by  Col.  M’Michael,  and  forwarded  to  Washington,  viz  : 
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Dr.  The  Commonwealth  of  Pennsylvania ,  in  account  with,  the  United 

tStut.es.  Cr. 

DR. 

n u  cash  paid  Hon.  H.  D.  Moore,  Treasurer  of  the  State  of  Pennsylvania, 

by  the  Treasurer  of  the  United  States.  November  25,  1861 .  §606,000  00 

To  quota  of  direct  tax,  payment  of  which  was  assumed 

by  the  State .  §1,946,719  S3 

Less  15  per  cent,  deduction  for  collection  and  payment  by 

the  State . .  292,007  90 

-  1,654,711  43 

To  balance  due  Pennsylvania .  . . .  126,622  99 


2,387,334  42 


Oil. 

By  expenses  incurred  in  enrolling,  transporting,  equipping,  subsisting 
and  paying  troops,  abstracted  from  account  Nos.  I  and  2. 

QUARTERMASTER  GENERAL'S  DEPARTMENT. 

Clothing  and  equipment  .. . . .  §>1,014,41S  17 

Miscellaneous  expenditures . . .  73,931  86 

- §1,075,350  03 


TRANS  PORT  ATI  ON  DEPARTMEN  T. 


223,974  35 


319,  S5S  30 


109,201  69 


17,  414  41 
291,535  58 


350, 000  00 

- ?2,  3S7,  334  42 

This  statement  presented  the  accounts  in  the  best  view  possible  on 
the  part  of  the  State. 

Credit,  it  will  lie  seen,  is  taken  for  the  entire  amount  of  the  two  install¬ 
ments  of  claims  filed  at  Washington,  March  1,  and  June  11,  1882. 

It  assumes,  as  the  State  officers  ought  to  have  assumed,  until  the  con¬ 
trary  was  shown,  that  these  claims  in  every  particular  were  such  as  the 
State  was  entitled  to  have  passed  under  the  act  of  Congress,  July  27, 
1881.  So  far,  therefore,  the  action  of  the  State  authorities  was  in  every¬ 
way  praiseworthy.  A  step  further,  however,  appears  to  have  been 
taken  by  Colonei  M’Michael,  when  be  assumed,  as  it  subsequently  ap¬ 
peared  he  did  assume ,  that  because  lie  considered  the  State  was  entitled 
to  have  all  the  claims  on  its  behalf  allowed,  it  necessarily  followed  that 


Transportation  of  troops  and  munitions .  $192,141  09 

Telegraphic  services . . .  8,495  74 

Recruiting  and  incidental  expenses .  23,337  52 


SUBSISTENCE  DEPARTMENT. 

Subsistence  in  kind,  &c..  .  . .  §284,591  79 

Boarding  troops  and  incidentals .  35,268  59 


ADJUTANT  GENERAL’S  DEPARTMENT. 

Arms,  accoutrements,  &c .  §71,418  89 

Disbursements  as  Paymaster  General,  Pa .  31,712  42 

Pay  of  Governor’s  staff .  6,007  38 


SURGEON  GENERAL’S  DEPARTMENT. 

Medicines,  surgical  instruments,  &c .  . 

Pay  of  Pennsylvania  Reserve  Volunteer  Corps..  . . 

By  cash  paid  the  Assistant  Treasurer  of  the  United  States, 
at  Philadelphia,  by  Hon.  H.  I).  Moore,  State  Treasurer, 
J  one  14,  1862 . . 
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the  accounting  officers  of  the  National  Government  were  hound  to  allow 
those  claims  as  they  were  presented  by  him;  dial  on  this  assumption, 
treating  the  claims  of  the  National  Government  as  discharged  by  the 
offset  of  the  State  claims  as  filed,  and  the  payment  of  the  $350,000. 

Such  evidently  was  the  information  laid  before  Governor  Curtin,  upon 
which  he  was  led  to  communicate  to  the  Legislature,  in  his  message  of 
January  7, 1S63,  that  “in  accordance  with  the  act  of  10th  February,  1862, 
the  quota  of  this  State  of  the  direct  tax  of  the  United  States,  amounting 
to  $1,946,710  33,  was  on  the  14th  June,  1862,  paid  to  the  United  States, 
partly  by  a  relinquishment  of  a  portion  of  the  sums  claimed  by  this  State 
from  the  Government,  and  partly  in  cash,  after  deducting  the  15  per 
cent,  allowed  by  the  act  of  Congress  for  prompt  payment.  Pennsylvania 
thus  paid  her  quota  of  the  direct  tax  before  any  other  State.  There  is 
still  due  to  the  State,  principally  for  advances  since  made  for  transporta¬ 
tion  and  equipment  of  volunteers,  about  three  hundred  thousand  dollars.” 

When  this  communication  is  looked  at  in  the  light  oi  the  preceding 
facts,  which  were  not  so  fully  communicated  to  Governor  Curtin  as  they 
ought  to  have  been,  it  becomes  self-evident  that  the  settlement  which  he 
assumed  had  been  made  on  June  14,  1862,  had  not  been  effected.  The 
date  assigned  by  him  as  that  upon  which  the  settlement  was  made  is 
only  three  days  after  the  second  installment  of  the  State  claims,  amount¬ 
ing  to  $854,337  20,  had  been  tiled  in  Washington;  and  the  settlement 
then  made  is  said  to  have  been  effected  by  a  relinquishment  of  a  portion 
of  the  sums  claimed  by  the  State,  and  partly  in  cash,  after  deducting  15 
per  Cent,  allowed  by  Congress,  while  the  acts  of  Congress  of  July  27, 
and  August  5, 1861,  expressly  and  emphatically  declared  that  it  was  only 
ui>on  a  release  of  State  claims  which  had  been  liquidated  and  allowed  by 
the  accounting  officers  of  the  United  States,  that  a  settlement  could  be 
effected  with  the  National  Government.  Governor  Curtin  does  not  state, 
and  no  officer  of  the  Commonwealth  could  at  that  time  truthfully  assert, 
that  any  portion  of  the  State  claims,  tiled  at  Washington,  had  at  the 
date  of  the  Governor’s  message  been  passed  upon,  and  liquidated  and 
determined  by  the  accounting  officers  of  the  Treasury  of  the  United 
States.  Not  a  jot  or  tittle  of  evidence  exists,  or  can  be  made  forthcoming, 
to  show  that  such  was  the  case.  On  the  contrary,  the  State  officers,  as  I 
shall  presently  show,  had  good  reason  to  know,  in  their  subsequent  ex¬ 
perience,  that  a  settlement  with  the  National  Government,  though 
earnestly  desired,  was  then  still  far  from  being  secured. 

Before  proceeding  to  cite  the  evidence  in  support  of  this  statement  it 
is  proper,  in  recording  the  events  as  they  transpired,  to  state  here  that  a 
third  installment  of  claims  on  the  part  of  the  State,  amounting  to  $81,- 
084  91,  was  filed  at  Washington  on  February  20,  1863. 

At  that  time  the  examination  of  the  various  installments  of  the  State 
claims  was  being  proceeded  with  by  the  accounting  officers  of  the  Trea¬ 
sury  ;  and  a  partial  view  of  the  result  of  this  examination  is  afforded  by 
the  following  letter  of  the  Third  Auditor  of  the  Treasury  Department  of 
the  United  States  to  Governor  Curtin : 


“Sir: — 1  find,  by  examination  of  the  vouchers  for  transportation,  in 
the  first  installment  of  the  claim  of  the  State  of  Pennsylvania  for  re-im- 
bursement  of  expenditures  incurred  for  her  troops  called  into  the, field, 
filed  under  acts  of  Congress  approved  July  17  and  27,  1861,  that  the  vei- 
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dencc  is  not  such  as  is  required  by  the  rides  approved  by  the  Secretary  of  the 
Treasury  for  the  settlement  of  this  class  of  claims.  For  instance,  as  Vo. 
4,608.  for  transportation  by  Northern  Central  railway  in  May,  1861,  $2,- 
542  is  charged,  and  under  the  head  of  ‘  orders  attached  ’  1  find  figures 
from  1  to  137,  inclusive ;  but  the  ‘  orders’  represented  by  these  numbers 
have  not  been  sent.  These  orders  constitute  the  basis  of  the  claim,  and 
should  be  filed  with  the  voucher  or  abstract  to  which  they  belong.  The 
same  may  be  said  of  other  vouchers  for  transportation  of  troops  and  sup¬ 
plies  iu  the  same  claim. 

“  I  respectfully  ask,  therefore,  that  you  will  cause  the  orders,  passes, 
or  bills  of  lading  pertaining  to  this  class  of  claims,  to  be  arranged  and 
classified  by  numbers  corresponding  to  the  vouchers  to  which  they  per¬ 
tain,  so  that  they  may  be  readily  examined  therewith,  and  forward  them 
to  this  office. 

“Be  pleased  to  transmit  them  at  as  early  a  day  as  my  be  practicable. 

“  I  have, the  honor  to  be, 

“Very  respectfully, 

“  Your  obedient  servant, 

“R.  J.  ATKINSON,  Auditor. 

“  His  Excellency  A.  G.  Curtin,  Governor , 

“  Harrisburg ,  Pa.” 


This  letter  bears  the  following  endorsement: 

“  Respectfully  referred  to  Major  O.  W.  Sees,  for  his  consideration  and 
reply. 


“  By  order  of  the  Governor. 

“A.  C.  MULLIN, 

“ Private  Secretary .” 


In  answer  to  this  letter,  a  box  of  additional  vouchers,  in  support  of 
the  first  installment  of  State  claims,  was  forwarded  to  Washington  on 
August  5,  1863,  by  the  Auditor  Genenal,  which  was  acknowledged  by 
the  Third  Auditor  of  the  Treasury  Department,  as  follows: 


“  Treasury  Department,  1 

“  Third  Auditor’s  Office, 

“ August  20,  1863.  ) 

“Sir: — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter 
(per  Win.  Q.  Wallace)  of  5th  inst.,  informing  me  that  the  orders,  passes, 
&c.,  pertaining  to  the  vouchers  for  transportation  of  troops  in  the  first 
installment  of  the  claims  of  the  State  of  Pennsylvania  for  re-imburse- 
ment,  had  been  forwarded  by  express.  The  box  containing  these  orders, 
«&c.,  is  also  received,  and  the  papers  will  be  examined  in  due  course  in 
connection  with  the  claim  of  the  State.” 

“Very  respectfully, 

“Your  obedient  servant, 

“  R.  J.  ATKINSON,  Auditor. 

“  Isaac  Slenker,  Esq.,  Auditor  General , 

“ Harrisburg ,  Pa.” 

As  the  examination  of  the  State  accounts  was  proceeded  with  at  Wash¬ 
ington,  the  unfavorable  result  to  the  State  was  ascertained  by  the  State 
Treasurer,  who  reported  the  matter  to  Governor  Curtin,  and  in  conse- 
quence  of  this  report,  the  Governor  applied  for  information  to  the  Sec¬ 
retary  of  the  Treasury,  in  the  following  letter: 
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“  Pennsylvania,  Executive  Chamber,  l 
“ Harrisburg ,  \*Wi  June,  1865.  ) 


“My  Dear  Sir: — I  was  not  a  little  surprised  to  learn  this  morning, 
from  the  Treasurer  of  the  State,  that  there  is  a  revision  being  made  in 
the  United  States  Treasury  of  the  accounts  of  this  State. 

“  Our  late  Treasurer  reported  the  accounts  up  to  a  given  period,  and 
received  and  receipted  for  the  money  due  the  State,  except  a  balance  re¬ 
tained  by  the  Treasury. 

“  Will  you  please  to  have  me  written,  in  explanation  of  the  trouble, 
what  are  alleged  errors  or  omissions,  and  what  we  can  do  to  close  up 
the  accounts  ? 

“  I  employed  accountants,  who  made  the  accounts  and  collected  the 
vouchers  independent  of  the  Heads  of  the  Military  Departments,  and 
have  no  little  pride  in  the  fairness  and  accuracy  of  the  work. 

“  You  will  pardon  me  for  troubling  you,  when  I  assure  you  that  I  am 
suddenly  leaked  up  from  a  dream  that  financially,  at  least ,  the  dealings  of 
Pennsylvania  and  the  Government  in  the  tear  were  closed  and  settled. 

“I  cannot  expect  you  to  examine  and  write  me,  and  only  ask  you  to 
direct  some  one  to  do  it. 

“  Truly  your  friend, 

“A.  G.  CURTIN. 


“  Hon.  Hugh  M’Citrlough, 

u  Secretary  of  Treasury .” 


It  was  indeed  but  a  dream,  as  thu^f  so  handsomely  acknowledged  by 
Governor  Curtin,  notwithstanding  the  statement  to  the  contrary  in  his  mes¬ 
sage  of  January  7,  1863,  that  financially,  the  dealings  of  the  Common¬ 
wealth  and  the  National  Government  in  respect  to  the  war  were  closed 
and  settled.  A  thorough  awakening  from  this  dream  was  at  last  ex¬ 
perienced,  when  the  Treasury  officers  at  Washington  completed  their  in¬ 
vestigation  into  the  State  accounts,  and  the  result  showed  a  credit  to 
the  State  of  only  $112  50,  on  the  three  installments  of  State  claims  tiled. 

This  result,  so  much  to  be  regretted,  imposed  upon  the  State  officials 
the  responsibility  of  giving, forthwith,  renewed  attention  to  the  important 
interests  of  the  State  involved  in  the  matter.  An  application  was  ac¬ 
cordingly  made  at  Washington,  for  the  necessary  explanations,  and  in 
response  thereto,  three  volumes,  containing  550  pages  of  manuscript, 
showing  how  each  item  in  the  three  several  installments  of  State  claims 
had  been  disposed  of  by  the  accounting  officers  of  the  Treasury,  and 
bringing  out  the  result  of  the  credit  to  the  State  of  $112  50,  were  for¬ 
warded  to  Governor  Curtin,  on  May  23, 1866.  These  volumes  were  duly 
received  by  the  Governor,  and  after  examination,  were  handed  by  him 
to  the  Department  of  the  Quartermaster  General,  where  they  remained 
a  monument  of  the  failure  of  the  State  to  substantiate  its  claims  against 
the  National  Government,  until  they  were  delivered,  upon  my  instruc¬ 
tions,  to  Special  Agent,  George  O.  Evans,  appointed  under  joint  resolu¬ 
tion  of  the  Legislature,  March  22,  1867. 

These  volumes  are  both  interesting  and  instructive,  in  view  of  the 
questions  which  have  lately  been  raised  in  reference  to  these  claims,  by 
persons  knowing  little  or  nothing  of  the  subject  in  reference  to  which 
they  have  put  themselves  forward  as  public  censors.  Comparing  the 
entries  in  these  volumes  with  the  accounts  or  claims  prepared  by  Colonel 
M’Michael,  it  will  be  seen  that  every  item  of  claim  made  by  the  Colonel, 
and  every  voucher  he  submitted  to  substantiate  the  claim,  was  examined 
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and  passed  upon  by  the  accounting  officers  of  the  Treasury,  and  the  re¬ 
sult  shown  by  these  officers  to  be  that,  while  there  was  claimed  on  behalf 
of  the  State : 


First  installment,  filed  March  1,  1862 . .  §1,182,997  22 

Second  installment,  filed  June  11,  1862 . .  854,337  20 

Third  installment,  filed  February  20,  1863 .  .  .  81,084  91 


Making  a  total  of  claims  on  part  of  the  State  of. .  2, 118,  419  33 

There  was  of  this  amount  suspended  and  disallowed,  every  item  of 
which  is  given  in  detail . . .  2, 118,  306  83 


The  difference  being  the  amount  allowed  on  November  1,  1865,  of .  1 12  50 


•  The  sum  so  allowed  was  credited  by  the  National  Government  to  the 
advance  of  cash  made  to  the  State,  September  19,  1801,  of  $003,000  00, 
as  follows : 

To  requisition  No.  5,069..  .  §606,000  00 

By  amount  allowed .  112  50 


Balance  due  the  United  States  . .  005,887  50 

But,  in  addition  to  this  balance,  there  was  also  due  by  the 

State  the  quotas  of  direct  tax,  amounting  to .  §1,946,719  33 

Less  cash  paid  by  the  State  Treasurer,  June  14,  1862 .  350,000  00 

-  1,596,719  33 

Showing  the  real  total  indebtedness  of  the  Commonwealth  to  the  United 
States,  on  Mav  23,  when  these  volumes  were  received  by  Governor 
Curtin,  of . 1 .  2,202,608  83 


By  way  of  general  explanation  upon  the  whole  of  the  State  claims,  and 
in  addition  to  the  particular  explauations  given  as  to  each  of  the  several 
items  of  claims  made,  the  accounting  officers  at  Washington  directed  the 
attention  of  the  State  authorities  specifically  to  the  main  points  to  be  con¬ 
sidered  by  them  in  their  further  proceeding  in  reference  to'  these  claims. 

These  points  are  stated  to  be  : 

“  1st.  Were  tbe  supplies  and  services  actually  furnished  by  the  State 
to  the  United  States,  or  being  furnished  by  others,  were  they  paid  for  by 
the  State  at  reasonable  rates  » 

“  2d.  Was  tlie  expense  ‘  properly’  incurred  on  accouut  of  troops  after¬ 
wards  employed  in  aiding  to  suppress  the  rebellion  ? 

“  To  establish  these  points,  evidence  of  the  issue  of  property  to  such 
troops — the  kind  and  amount — and  the  persons  and  company  and  regi¬ 
ment — to  whom  issued — and  time  and  place,  &c.,  should  be  furnished,  so 
that  the  accounting  officers  may  judge  of  the  propriety,  and  necessity 
and  correctness  of  the  issue  and  charge. 

“  So  in  regard  to  all  other  expenditures,  and  there  should  be  particu¬ 
larity  and  evidence  to  show  when  and  what  troops  were  benefited. 

“  Especially  should  this  be  done  in  subsistence,  transportation,  service, 
rent  and  pay  accounts. 

“  In  cases  where  the  property  is  of  regular  issue — as  regulation  cloth¬ 
ing,  &c.,  requisitions  and  receipts  of  the  proper  officers  in  the  organiza¬ 
tion  supplied  furnish  the  most  usual  evidence. 

“When  in  any  other  case  this  is  not  attainable,  other  reliable  proof, 
by  persons  having  personal  knowledge  of  the  facts,  may  be  given.” 

So  formidable  did  these  objections  appear  to  tbe  State  officials,  that  no 
further  action  was  taken  by  them  in  reference  to  the  State  claims  after 
these  volumes,  showing  the  suspended  and  disallowed  items,  were  re¬ 
ceived  by  Governor  Curtin,  until  shortly  after  I  entered  upon  the  duties 
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of  my  present  office,  on  15th  January,  1867.  The  following-  official  letter, 
which  has  been  forwarded  to  me,  is  confirmatory  of  this  and  many  of  the 
other  facts  commented  upon  by  me  : 

“  Treasury  Department,  1 

“  Third  Auditor's  Office, 

“  January  27,  1872,  ) 

“  Sm : — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  20th  inst.,  addressed  to  the  Hon.  George  S.  Boutwell,  Secretary  of 
the  Treasury,  and  referred  to  this  office  for  the  information  called  for. 
It  would  require  several  months  of  clerical  labor  to  prepare  copies  of  the 
abstracts  and  vouchers  pertaining  to  the  first,  second  and  third  install¬ 
ments  of  the  War  Claims  of  the  State  of  Pennsylvania.  *  *  *  * 

* 

The  State  of  Pennsylvania  filed  in  this  office  March  1, 1S62,  abstracts  and 


vouchers  amounting  to . . .  §1,182,997  22 

June  11,  1862,  abstract  and  vouchers .  851,337  20 

February  20,  1863,  abstract  and  vouchers . . .  .  SI,  084  91 


Making  a  total  of  first,  second  and  third  installments  tiled .  2, 118,419  33 


“An  official  examination  of  these  abstracts  and  voncliers  was  made  in 
this  office,  and  approved  by  the  Second  Comptroller,  February  2,  1866, 
and  tbe  sum  of  $112  50  was  allowed,  leaving  a  balance,  suspended  and 
disallowed,  of  $2,118,306  83. 

“  The  Secretary  of  the  Treasury  advanced  to  the  Governor  of  Penn¬ 
sylvania,  in  September,  1S61,  oil  requisition  Xo.  5,069,  $606,000,  which 
was  charged  to  the  State  on  the  books  of  this  office,  and  the  balance 
found  due  the  State,  on  above  mentioned  settlement  of  $112  50,  was  placed 
to  her  credit. 

“A  statement  of  difference  relating  to  the  vouchers  suspended,  and 
which  were  in  substance  a  description  of  all  the  vouchers  in  the  first, 
second  and  third  instalments,  amounting  to  $2,118,306  83,  was  sent  to 
Governor  A.  G.  Curtin,  May  23,  1866.  Xo  further  settlement  of  these 
claims  was  made  prior  to  March  22,  1867.  *  ******* 

“I  am,  very  respectfully, 

“ALLAX  EUTHEEFOKD,  Auditor .. 
“Geo.  O.  Evans,  Esq.,  Special  Agent , 

“ Harrisburg ,  Pa.v 

II.  APPOINTMENT  OP  SPECIAL  AGENT  GEO.  0.  EVANS - HIS  SERVICES-  IN  TIIE 

SETTLEMENT  OP  CLAIMS — AND  HIS  COMMISSIONS. 

When  I  entered  upon  the  duties  of  my  present  office,  January  15,  1867, 
I  had  but  little  knowledge  or  information  relating  to  the'daims  of  the  State 
for  war  expenditures.  For  nearly  five  jrears,  covering  the  entire  period 
during  which  these  expenditures  were  made,  1  was  called  upon  to  act  in  a 
distant  field  of  duty,  and  in  a  sphere  of  service. which  afforded  me  but  little 
insight  into  tbe  condition  of  the  civil  affairs  of  the  State.  All  these  facts, 
therefore,  now  laid  before  you,  occurring  prior  to  the  date  specified,  were 
subsequently  ascertained  by  me.  My  inquiries  info  the  matter  have  been 
thorough.  I  personally  visited  the  Departments  at  Washington,  and  re¬ 
ceived  the  explanations  of  the  present  and  some  of  the  past  officials  of  the 
Treasury,  who  have  had  charge  and  under  whose  direction  these  claims 
were  suspended  and  disallowed,  and  afterwards  liquidated  and  determined. 
1  have  examined  the  books  and  official  documents  there  on  file,  and  the 
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various  papers  in  the  hands  of  the  Special  Agent,  Mr.  Evans,  including  the 
principal  letters  set  forth  in  this  communication,  and  I  am  satisfied  that  I 
have  given  a  fair  and  unbiased  exposition  and  history  of  these  claims  from 
their  origin. 

Towards  the  close  of  the  month  of  February,  1867,  I  was  informed  by 
the  late  Hon.  George  Connell,  then  chairman  of  the  Senate  Finance  Com¬ 
mittee,  of  his  intention  to  introduce  a  resolution  in  reference  to  these  claims. 
With  Mr.  Connell  and  other  members  of  the  Legislature,  I  had  several  in¬ 
terviews  on  the  subject.  I  found  that  by  all  parties  it  was  acknowledged 
that  the  claims  of  the  State  had  been  disallowed  or  suspended  by  the  au¬ 
thorities  at  Washington.  Indeed  the  books  of  differences — showing  the 
action  of  the  Treasury  officials,  upon  each  item  of  the  claims  made,  disal- 
allowing  or  suspending  the  same,  except  $112  50,  were  at  the  time  in  the 
depositories  of  the  State,  being  in  the  Quartermaster  General’s  Depart¬ 
ment,  where  they  were  carefully  examined.  No  one,  so  far  as  I  could  ascer¬ 
tain,  had  any  definite  opinion  as  to  the  value  of  the  claims  so  suspended 
and  disallowed.  Under  these  circumstances  it  appeared  to  me  that  the 
matter  ought  not  to  be  left  any  longer  in  this  unsatisfactory  condition.  I 
felt  it  to  be  unworthy  of  the  State  that  the  National  Government  should 
have  claims  against  it  admittedly  amounting  to  $2,202,606  83,  upon  which 
the  State  had  made  an  offset  of  claims  against  the  National  Government 
amounting  to  $2,118,306  83,  which  had  been  entirely  suspended  and  disal¬ 
lowed. 

To  me  it  was  clear  that  the  interests  of  the  State  demanded  that  this 
financial  difficulty  between  the  Commonwealth  and  the  National  Govern¬ 
ment  should  be  settled  upon  a  basis  satisfactory  to  both  parties,  and  it 
was  in  the  hope  of  securing  this,  that  I  approved  of  the  course  proposed 
by  Senator  Connell. 

Owing  to  the  peculiar  condition  and  doubtful  character  of  the  State 
claims,  Mr.  Connell  insisted  that  the  expense  attending  the  proposed  effort 
for  a  settlement  should  be  made  contingent  on  the  success  attending  the 
same,  and  he  framed  his  resolution  accordingly. 

The  resolution  was  introduced  in  the  Senate  on  March  1,  1867,  and  in 
Anew  of  the  many  misrepresentations  which  lra\Te  been  recently  made  on 
the  subject,  the  following  extracts  from  the  Journals  of  both  Houses  of  the 
Legislature,  referring  to  this  resolution,  will  be  found  interesting  and  in¬ 
structive  : 


SENATE. 

“  March  1,  1867.  Mr.  Connell  read  in  his  place  and  presented  to  the 
chair,  joint  resolution,  entitled  ‘Joint  resolution  authorizing  the  appoint¬ 
ment  of  a  special  agent  to  collect  disallowed  and  suspended  claims  against 
the  United  States;’  which  was  committed  to  the  Committee  on  Finance. 

“  March  12.  Mr.  Graham,  from  the  Committee  on  Finance,  to  which  was 
committed  resolution,  entitled  t  Joint  resolution  authorizing  the  appoint¬ 
ment  of  a  special  agent  to  collect  disallowed  and  suspended  claims  against 
the  United  States;’  reported  resolution,  No.  891,  without  amendment. 

“  March  15.  On  motion  of  Mr.  Graham  and  Mr.  Landon,  the  rules  were 
dispensed  with  in  case  of  resolution,  No.  891,  entitled  ‘Joint  resolution 
authorizing  the  appoinment  of  a  special  agent  to  collect  disallowed  and 
suspended  claims  against  the  United  States;’  and  said  resolution  was  read 
a  second  and  third  time,  and  passed,  and  ordered  that  the  Clerk  present 
the  same  to  the  House  of  Representatives  for  concurrence.” 
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HOUSE  OE  REPRESENTATIVES. 

“March  18.  The  Clerk  of  the  Senate  being  introduced,  presented  for 
concurrence,  bills  numbered  and  entitled  as  follow,  viz  : 

*****  ******* 

“No.  891.  ‘Joint  resolution  authorizing  the  appointment  of  a  special 
agent  to  collect  disallowed  and  suspended  claims  against  the  United 
States  which  was  read  and  committed  to  the  Committee  of  Federal  Iie- 
lations. 

“  March  22.  Mr.  Davis,  from  the  Committee  on  Federal  Relations,  to 
whom  was  committed  resolution,  No.  891,  entitled  ‘Joint  resolution  author¬ 
izing  the  appointment  of  a  special  agent  to  collect  disallowed  and  sus¬ 
pended  claims  against  the  United  States  reported  the  same  as  committed. 

“  On  motion  of  Mr.  Davis,  the  rule  for  going  into  committee  of  the 
whole  being  in  this  case  dispensed  with,  Senate  resolution,  No.  891,  enti¬ 
tled  ‘Joint  resolution  authorizing  the  appointment  of  a  special  agent  to 
collect  disallowed  and  suspended  claims  against  the  United  States,’  was 
read  the  second  time,  considered  and  agreed  to,  and  ordered  to  be  prepared 
for  the  third  reading. 

“  On  motion  of  Mr.  Davis,  the  rule  which  prohibits  the  reading  of  bills 
twice  on  the  same  day,  being  in  this  case  dispensed  with,  the  said  resolu¬ 
tion  was  read  the  third  time  and  passed,  and  ordered  that  the  Clerk  return 
the  same  to  the  Senate.” 

Thus  it  will  be  seen  that  the  resolution  was  before  the  Legislature  for  a 
period  of  twenty-one  days,  and  that  it  received  full  and  careful  considera¬ 
tion.  Through  all  the  stages  of  its  progress  it  had  the  unanimous  support 
of  each  House.  Indeed  the  only  opposition,  from  any  quarter  so  far  as  I 
am  advised,  to  making  an  attempt  to  settle  the  accounts  at  Washington, 
was  from  Mr.  Wm.  H.  Kemble,  then  State  Treasurer.  He  frequently  and 
persistently  urged  upon  me  that  the  fact  of  the  claims  having  been  disal¬ 
lowed  and  suspended,  and  not  having  been  insisted  upon  for  so  long  a 
period,  showed  that  they  were  really  of  little  or  no  value,  and  the  only  re¬ 
sult,  therefore,  of  the  renewed  agitation,  would  be  a  speedy  demand  upon 
the  State  for  the  amount  due  to  the  United  States,  which  was  then  stated 
to  be  “upwards  of  two  millions  of  dollars,  with  five  years  interest  thereon.” 
My  conviction,  however,  was  as  already  explained,  that  in  the  interest  of 
the  State  a  settlement  of  these  financial  differences  was  imperatively  de¬ 
manded.  I,  therefore,  considered  that  the  State  was  bound,  if  justice  so 
required,  to  pay  in  money  the  “two  millions  and  upwards  of  dollars.”  At 
the  same  time  I  freely  admit  that  I  was  very  much  impressed  with  what  I 
found  to  be  the  universal  feeling  as  to  the  comparatively  small  value  placed 
upon  the  State  claims,  and  on  this  account  I  was  the  more  anxious  that 
the  proposed  settlement  should  be  undertaken  by  some  one  whose  know¬ 
ledge  and  experience  in  such  matters  would  secure  to  the  State  the  full  al¬ 
lowance  to  which  it  was  fairly  entitled. 

During  the  pendency  of  the  resolution,  Mr.  Geo.  O.  Evans,  of  Philadel¬ 
phia,  was  introduced  to  me,  and  recommended  as  a  person  in  every  way 
well  qualified  to  perform  the  services  desired.  His  integrity  of  character 
was  vouched  for  by  many  highly  respectable  citizens,  and  members  of  the 
Senate  and  House  of  Representatives.  After  the  most  diligent  inquiries 
I  found  that  Mr.  Evans’s  experience  as  to  the  workings  of  the  departments 
at  Washington,  aiid  his  knowledge  of  the  rulings  of  the  various  Treasury 
offices,  on  the  subject  of  war  claims,  and  his  general  intelligence  and  char- 
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acter  as  an  accountant  and  as  a  man,  were  represented  in  such  manner  as 
could  not  fail  to  satisfy  any  one. 

When  the  joint  resolution,  therefore,  was  passed,  I  without  any  hesi- 
tanc}^  designated  him  as  Special  Agent,  and  commissioned  bim  accordingly. 
He  received  his  appointment  and  commission  on  the  understanding  and 
agreement  that  he  was  to  have  no  compensation  for  his  expenses  or  services, 
unless  he  succeeded  in  his  undertaking  ;  but  that  upon  the  part  of  the 
claims  collected  by  him  his  compensation  should  “not  exceed  ten  per  centum 
of  the  amounts  thus  collected.”  The  idea  was  expressed  by  Mr.  Connell, 
Chairman  Senate  Finance  Committee,  and  it  seemed  to  pervade  the  Leg¬ 
islature  and  all  others  concerned,  that  the  amount  that  could  be  .collected 
would  be  small,  probably  not  exceeding,  at  best,  two  or  three  hundred  thou¬ 
sand  dollars,  and  in  the  event  that  a  sum  insufficient  to  pay  the  General 
Government  was  collected,  the  Agent’s  commission  would  have  to  be  ap¬ 
propriated  by  the  Legislature  ;  and  if  a  greater  sum  than  the  debt  due  the 
United  States  should  be  collected,  then  the  commission  “shall  be  paid  out 
of  such  collections.” 

At  the  time  there  was  not  to  my  knowledge  any  objection  or  unfavor¬ 
able  criticism  upon  it,  by  any  individual,  or  from  any  portion  of  the  news¬ 
paper  press  of  the  State.  There  was  no  concealment  on  the  part  of  any 
one.  The  claims  then  on  file  were  “suspended  and  disallowed,”  and  their 
settlement  and  collection  was  quite  as  problematical  at  that  time,  as  are 
the  “liquidation  and  determination”  of  the  amount  of  suspended  and  out¬ 
standing  claims,  amounting  to  $361,749  08,  now  on  file  at  Washington,  yet 
to'  be  collected. 

I  put  this  question  to  Mr.  Connell :  “In  the  event  of  the  Agent  collecting 
a  considerable  amount,  but  not  sufficient  to  pay  the  claim  of  the  National 
Government,  how  is  he  to  be  paid,  as  his  collection  would  go  to  the  United 
States ;  and  by  the  terms  of  the  resolution  it  was  only  out  of  these  collec¬ 
tions  he  could  be  paid  his  commission  ?” 

He  replied  :  “That  this  was  a  view  which  was  entirely  overlooked  while 
the  resolution  was  before  the  Legislature  ;  but  Mr.  Evans’s  success,  or  non¬ 
success,  would  be  determined  by  the  time  the  Legislature  again  met ;  and 
if  it  should  turn  out  that  he  was  successful,  and  that  the  State  was  bene¬ 
fited  by  its  debt  to  the  United  States  being  reduced  without  any  part  of 
those  collections  being  received  by  him,  it  would  be  the  duty  of  the  Fi¬ 
nance  Committee  to  see  that  upon  the  collections  he  made,  there  should  be 
an  appropriation  to  him  of  a  sum  equal  to  the  maximum  percentage  al¬ 
lowed  under  the  resolution.” 

The  joint  resolution  of  the  Legislature,  providing  for  the  appointment 
and  compensation  of  the  special  agent,  is  in  the  following  terms,  viz  : 

“Joint  resolution  authorizing  the  appointment  of  a  special  agent  to  col¬ 
lect  disallowed  and  suspended  claims  against  the  United  States. 

“Whereas,  There  is  supposed  to  be  due  by  the  United  States  to  the 
State  of  Pennsylvania  various  amounts  for  disbursements  made  during  the 
rebellion,  but  disallowed  by  the  accounting  officers  of  the  General  Govern¬ 
ment  : 

“And  whereas,  It  is  believed  that  by  carefully  supplying  deficient  testi¬ 
mony,  many  of  the  amounts  may  be  collected  ;  therefore, 

“Be  it  resolved  by  the  Senate  and  House  of  Bepresentatives  of  the  Com- 
momvealth  of  Pennsylvania  in  General  Assembly  met ,  That  the  Governor 
be  and  is  hereby  authorized  to  appoint  a  special  agent  to  collect  the  dis¬ 
allowed  and  suspended  claims  of  the  State  against  the  United  States, 
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■whose  compensation  for  that  purpose  shall  not  exceed  ten  per  centum  of 
the  amounts  thus  collected,  and  shall  be  paid  out  of  such  collections. 

“JOHN  P.  GLASS, 

.“Speaker  of  the  House  of  Representatives. 

“L.  W.  HALL, 

“Speaker  of  the  Senate. 

“Approved — The  twenty-second  day  of  March,  Anno  Domini  one  thou¬ 
sand  eight  hundred  and  sixty-seven. 

“JNO.  W.  GEARY.” 

Mr.  Evans  was  commissioned  by  me  as  follows,  viz : 

“I/i  the  name  and  by  the  authority  of  the  Commonwealth  of  Pennsylvania , 
Jno.  TP.  Geary ,  Governor  of  the  said  Commonwealth. 

“Pennsylvania,  ss  .- 

“Jno.  W.  Geary,  to  George  0.  Evans,  Esq.,  of  the  city  of  Philadelphia, 
sends  greeting: 

“Whereas,  In  and  by  a  joint  resolution  of  the  General  Assembly  of 
this  Commonwealth,  approved  the  22d  .day  of  March,  A.  D.  1S67,  the 
Governor  is  authorized  to  appoint  a  special  agent  to  collect  the  disallowed 
and  suspended  claims  of  the  State  against  the  United  States  : 

'•'Now  know  you ,  That  having  full  confidence  in  your  integrity,  judgment 
and  ability,  I,  Jno.  W.  Geary,  Governor,  as  aforesaid,  have  appointed,  and 
by  these  presents  do  appoint  and  commission  you,  George  0.  Evans,  to  be 
Special  Agent  to  collect  the  disallowed  and  suspended  claims  of  the  State 
against  the  United  States,  in  pursuance  of  and  in  accordance  with  the 
above  cited  resolution  of  the  General  Assembly  of  this  Commonwealth. 

“To  have  and  to  hold  this  commission,  and  the  appointment  hereby 
granted  unto  you,  together  with  the  rights,  powers  and  privileges  thereby 
conferred,  until  the  same  shall  be  by  me,  or  other  lawful  authority,  sus¬ 
pended  or  annulled. 

“Given  under  mj  hand  and  the  great  seal  of  the  State,  at  Harrisburg, 
this  twent3'-second  day  of  March,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-seven,  and  of  the  Commonwealth  the  ninety-first. 
“By  the  Governor  : 

“F.  JORDAN, 

“ Secretary  of  the  Commonwealth.'’'’ 

Upon  examination  the  joint  resolution  of  the  Legislature  appeared  to 
me  to  be  defective,  in  that  it  failed  to  make  provision  so  fully  as  I  thought 
it  should  have  done  to  protect  the  interests  of  the  State,  in  the  following 
particulars  : 

1st.  Security  by  the  Agent  for  the  faithful  dischafge  of  his  duty. 

2d.  Reports  of  the  progress  made  by  the  Agent. 

3d.  What  the  Agent  should  do  with  the  money  if  any  was  collected  by  him. 

Perceiving  these  defects,  I  considered  it  to  be  incumbent  upon  me  to  do 
what  I  could  to  provide  against  them,  so  that  no  injury  to  the  State  should 
arise  therefrom.-  With  this  object  solely  in  view  I  required  an  agreement 
and  bond  from  the  Agent,  both  of  which  were  accordingly  entered  into  and 
are  as  follows  : 


“agreement. 

••I,  George  0.  Evans,  Esq.,  of  the  city' of  Philadelphia,  having  been  ap¬ 
pointed  and  commissioned  by  the  Governor  of  Pennsylvania,  under  joint 


resolution  of  the  Legislature,  approved  March  22,  1861,  to  collect  sundry 
claims,  in  said  resolution  mentioned,  do  hereby  obligate  myself  to  forthwith 
pa}r  over  to  the  State  Treasurer  of  Pennsylvania,  all  moneys  which  I  may 
be  able  to  collect  under  said  authority,  less  the  commission  allowed,  and  to 
make  semi-annual  reports  to  said  State  Treasurer,  of  the  amounts  collected, 
and  the  sources  from  which  derived  ;  and  also  to  make  annual  reports  to 
said  Governor  under  oath,  including  the  amounts  collected,  and  a  state¬ 
ment  of  all  claims  ascertained  to  be  due  the  State,  and  from  what  sources  ; 
and  further  agree,  before  entering  upon  the  duties  of  my  appointment,  to 
give  bond  to  the  Commonwealth,  with  two  sureties,  conditioned  for  the 
faithful  performance  of  my  duties  under  said  joint  resolution  and  this  agree¬ 
ment,  in  the  sum  of  $10,000 ;  said  bond  to  be  approved  by  the  Governor 
and  filed  in  the  office  of  the  Secretary  of  the  Commonwealth. 

“  Iu  testimony  whereof,  I  have  hereunto  set  my  hand  and  seal,  at  Harris¬ 
burg,  this  23d  day  of  March,  A.  D.  1861. 

“GEO.  0.  EVANS.  [l.  s.] 

“Sealed  and  delivered  in  presence  of 

“F.  JORDAN, 

“  W.  C.  ARMOR.” 


“bond. 

“  Know  all  men  by  these  presents ,  That  we,  Geo.  O.  Evans,  Thomas 
Woods  and  John  F.  Graff,  are  held  and  firmly  bound  unto  the  Common¬ 
wealth  of  Pennsylvania,  in  the  sum  of  ten  thousand  dollars,  for  the  pay¬ 
ment  whereof  to  the  said  Commonwealth  we  bind  ourselves,  jointl}'  and 
severally,  our  heirs  and  each  of  our  heirs,  executors  and  administrators, 
firmly  by  these  presents,  sealed  with  our  seals,  dated  the  twenty-seventh 
day  of  March,  Anno  Domini  one  thousand  eight  hundred  and  sixty-seven. 

“  Whereas,  The  said  George  O.  Evans  has  been  appointed  by  John  W. 
Geary,  Governor  of  Pennsylvania,  Special  Agent  to  collect  the  disallowed 
and  suspended  claims  of  the  State  against  the  United  States,  in  accordance 
with  the  provisions  of  a  joint  resolution  of  the  General  Assembly,  approved 
the  twenty-second  day  of  March,  one  thousand  eight  hundred  and  sixty- 
seven. 

“How,  the  condition  of  the  above  obligation  is  such,  that  if  the  above 
bounden  George  O.  Evans,  Special  Agent  as  aforesaid,  shall  faithfully  per¬ 
form  his  official  duties  under  said  joint  resolution,  and  under  an  agreement 
entered  into  bjr  him  the  twenty-third  day  of  March,  A.  D.  1861,  then  the 
above  obligation  shall  be  void  and  of  non-effect,  otherwise  to  be  and  re¬ 
main  in  full  force  and  virtue. 

“  GEO.  O.  EVANS,  [l.  s.] 

«  THOMAS  WOODS,  [l.  s.j 
“  JOHN  E.  GRAFF,  [l.  s.J 

“  Sealed  and  delivered  in  presence  of 

“  M.  J.  EVANS, 

“  AGNES  EVANS.” 

These  instruments  were  executed  on  the  dates  they  respectively  bear, 
and  were  thereupon  filed  in  the  office  of  the  Secretary  of  the  Common¬ 
wealth,  where  they  have  since  remained,  open  not  only  for  official  but 
public  inspection,  without  objection  being  made  to  their  terms  by  any  per¬ 
son  so  far  as  I  am  aware. 

The  amount  of  the  bond,  $10,000,  indicates  the  prevalent  idea  as  to  the 
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small  value  of  the  claims,  and  the  agreement  shows  a  clear  understanding 
as  to  the  duties  of  the  agent. 

It  is  easy  for  parties,  actuated  by  motives  very  different  from  what  ap¬ 
pear  on  their  face,  to  come  forward  now,  and  by  ignoring  the  facts  and 
surrounding  circumstances  at  the  time,  endeavor  to  mislead  the  public  in 
reference  to  the  understanding  at  the  date  of  these  instruments.  These 
claims  had  been  filed  in  Washington  in  March  and  June,  IS62.  They  had 
been  carefully  examined,  with  the  accompanying  vouchers,  in  the  Third 
Auditor’s  and  Second  Comptroller’s  Departments,  where  they  were  entirely 
disallowed  and  suspended,  with  the  exception  of  $112  50. 

The  report  of  the  Third  Auditor  was  made  November  1,  1865,  and  that 
of  the  Second  Comptroller,  February  2,  1806.  The  sheets  of  difference 
showing  the  items  suspended  and  disallowed  were  received  by  Governor 
Curtin  May  23,  1-860,  but  no  action  was  taken  thereon  by  any  of  the  State 
authorities  before  I  entered  on  my  official  duties. 

Whatever  any  one  may  now  say  in  the  light  of  the  present  resalts  of  the 
Agent's  labor,  as  to  the  supposed  value  of  these  claims,  when  they  were 
placed  in  his  hands  for  collection,  I  then  feared  that  no  considerable 
amount  could  be  realized  therefrom.  I  considered  the  question  at  the 
time,  with  all  the  information  I  could  obtain,  and  I  do  not  hesitate  to  say, 
I  was  much  impressed  with  the  feelings  find  convictions  of  the  Treasurer, 
Mr.  Kemble;  and  every  member  of  the  Legislature  with  whom  I  conversed 
expressed  the  opinion  that  no  large  sum  would  ever  be  collected. 

The  Agent  might  have  had  a  different  impression ;  but  as  to  this  I  know 
nothing.  Those  acting  on  behalf  of  the  State  proceeded  on  the  best  in¬ 
formation  they  could  obtain ;  and  they  considered  the  arrangement  with 
the  Agent  to  be  cue  in  every  sense  beneficial  to  the  State.  It  was  purely  a 
business  transaction  between  the  State  and  a  orivate  individual ;  the  latter 
undertaking  ail  the  risk,  and  the  State  being  subjected  to  no  expense  what¬ 
ever.  If  no  collection  was  made,  the  Agent  was  to  receive  no  remunera¬ 
tion  ;  and  had  personally  to  provide  for  all  the  expenses  he  might  incur. 
If  there  were  collections,  he  was  to  receive  the  percentage  allowed  under 
the  joint  resolution,  upon  the  amount  collected,  to  cover  all  his  expenses 
and  recompense  him  for  his  labor. 

If  the  result  has  turned  out  well  for  the  Agent,  it  has  turned  out  equally 
well  for  the  State,  and  this,  in  my  judgment,  is  matter  for  congratulation 
and  not  for  complaint.  The  contract  with  the  Agent,  whether  good  or  ba  1, 
was  made  by  the  Legislature  when  it  enacted  the  joint  resolution  autuor- 
izing  his  appointment. 

Mr.  Evans  reported  to  me  in  May,  1867.  The  result  surprised  me  much — 
more,  indeed,  than  I  can  now  express.  Claims  which  were  looked  on  in  all 
sincerity  as  comparatively  worthless,  proved,  in  his  hands,  to  be  possessed 
of  great  value.  At  last  the  large  debt  of  the  Commonwealth  to  the  National 
Government  was  paid  in  full,  a  result  the  accomplishment  of  which  was 
highly  creditable  to  the  Special  Agent.  He  had  succeeded,  at  that  time, 
in  obtaining  a  liquidation  and  determination,  by  the  accounting  officers  of 
the  National  Government-,  of  the  claims  of  the  State,  to  the  extern;  of 
$1,989,115  S2,  a$  certified  by  the  Second  Comptroller  of  the  Treasury,  in 
the  terms  following : 

“  Treasttry  Department,  ) 
“Second  Comptroleer's  Office,  - 
“  May  3,  1867-  ) 

“  In  a  special  settlement  cf  the  account  of  the  State  of  Pennsylvania, 
No.  3,333,  made  in  this  office  in  the  month  of  April,  1567,  the  sum  of  one 
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million  nine  hundred  and  eighty-nine  thousand  one  hundred  and  fifteen  -j8,2^ 
dollars,  heretofore  suspended  and  disallowed,  has  been  allowed  and  passed 
to  the  credit  of  the  State,  on  explanations  made  and  filed  by  George  O. 
Evans,  Esq.,  Special  Agent  appointed  for  the  settlement  of  the  war  claims 
of  Pennsylvania. 

“  J.  M.  BRODHEAD,  Comptroller .” 

The  claims  thus  liquidated  and  determined,  to  the  amount  certified  by 
the  Comptroller,  secured  to  the  State  the  re-batement  of  fifteen  per  cent, 
on  the  quota  of  the  direct  tax,  amounting  to  $292,001  90.  The  amount 
so  liquidated  was  collected  by  Mr.  Evans,  and  disposed  of  by  him  as  follows  : 

Amount  of  liquidation,  as  certified  to  by  Comptrollers .  §1, 989, 115  82 

1867,  May  3.  Paid  quota  of  direct  tax... .  §1,94G,719  33 

Less  15  per  cent.,  secured  as 

above  explained .  §292,007  90 

Less  sum  also  paid  by  State  to 

United  States,  June  14,  1802 .  350,000  00 

-  642,007  90 

- §1,304,711  43 

1867,  May  3.  "Re-paid  cash  advanced  to  State 

on  September  19,  1841 .  §606,000  00 

Less  amount  liquidated  and  allowed  of 
claims  on  November  1,  1865,  and  applied 

towards  the  payment  of  this  debit . .  112  50 

-  605,887  50 

Retained  by  Agent  on  account  of  his  commission . . .  78,  516  89 

-  §1,989,115  82 


The  following  account  shows  clearly  the  debt  of  the  State  to  the  National 
Government,  and  the  settlement  of  the  same : 

The  State  of  Pennsylvania, 

In  account  with  the  United  States ,  Dr. 

Quota  of  direct  tax .  §1,946,719  33 

Cash  advanced  to  H.  D.  Moore,  State  Treasurer,  Septem¬ 
ber  19,  186 L . . . . .  606,000  00 

-  §2,552,719  33 


OR. 


June  14,  1862.  By  cash,  per  H.  D.  Moore,  State  Treasurer, 
November  1,  1865.  By  allowance  on  liquidation  of  claims 

on  this  date .  . . . 

May  3,  1867.  By  re-batement  of  15  per  cent,  on  direct  tax  ob¬ 
tained  on  this  date  by  the  liquidation  and  determination 

of  claims  of  equal  amount . 

May  3,  1S67.  By  special  settlement  of  claims  liquidated 
and  determined  on  this  date,  and  through  which  paid  : 

(1.)  Quota  of  direct  tax .  §1,946,719  33 

Less  re-batement  of  15  per  cent., 

as  above . .  §292,007  90 

Less  also  sum  paid  by  State, 

June  14,  1862,  as  above .  350,000  00 

-  642',  007  90 


(2  )  Cash  advanced,  as  above,  on  September 

19,186) .  §604,000  00 

Less  allowed  on  claims,  as  above,  on  Novem¬ 
ber  1,  1865,  and  applied  by  United  States 
towards  payment  of  this  advance .  112  50 


§350, 000  00 
112  50 


292,007  90 


1,304,711  43 


605,  887  50 


§2,552,719  33 


All  the  claims  of  the  National  Government  against  the  State  being  thus 
settled  through  the  agency  of  Mr.  Evans,  the  fact  was  announced  by  me  to 
the  Legislature, in  my  annual  message  of  January  7, 1868,  as  follows  :  “  The 
balance  in  favor  of  the  General  Government  for  Pennsylvania’s  quota  of 
direct  tax  levied  in  the  several  States  for  war  purposes,  and  for  cash  from 
the  United  States,  amounting,  in  all,  to  nearly  two  millions  of  dollars,  has 
been  settled  in  full  by  the  allowance  of  claims  for  extraordinary  expenses 
incurred  by  the  State  during  the  war. 

“In  consequence  of  the  lapse  of  time  since  the  remaining  claims  were 
contracted,  the  want  of  sufficient  vouchers  and  explanations,  and  the  diffi¬ 
culty  of  finding  the  parties,  some  of  them  being  dead,  bjr  whom  they  should 
be  made,  render  their  settlement  difficult,  and  in  many  instances  doubtful, 
the  accomplishment  of  which,  however,  will  be  vigorously  pursued,  and  the 
result  laid  before  the  Legislature.” 

I  am  not  aware  that  any  exception  was  taken  at  the  time,  to  the  an¬ 
nouncement  thus  made  of  the  settlement  with  the  National  Government. 
Certainly  none  reached  me  from  any  quarter  whatever,  until  within  the 
last  few  months,  when  for  the  first  time,  and  after  a  lapse  of  nearly  four 
years,  it  was  pretended  that  the  settlement  which  I  announced  to  have  been 
made  in  1867,  was  in  fact,  effected  in  1862.  For  this  pretension,  as  I  have 
already  shown,  there  is  not  a  shadow  of  foundation,  and  all  the  accusations 
and  imputations  following  upon  it  are  pure  creations  of  fancy,  or  reckless 
defamation. 

During  the  years  1867  and  1868,  Mr.  Evans  gave  his  attention  to  the 
collection  of  the  balance  of  the  claims  remaining  suspended  and  disallowed, 
and  effected  a  further  settlement  on  October  27,  1868,  to  the  extent  of 
$105,651  46.  Mr.  Evans  being  expressly  authorized  by  the  joint  resolu¬ 
tion  of  the  Legislature  to  collect  the  claims,  and  being  commissioned  to  do 
so  in  accordance  with  the  authority  of  that  resolution,  this  sum  of  $105,- 
651  46,  was  paid  to  him  by  the  Treasury  at  Washington,  and  applied  by 
him  to  the  payment  of  his  commissions.  Upon  receiving  this  payment, 
Mr.  Evans’s  account  for  commissions,  as  stated  by  him,  stood  thus : 


Commission  of  ten  per  cent,  on-  collections  made — 

May  2,  1S67,  on  §1,9S9,115  82 .  §198,911  58 

October  27,  186S,  on  §105,651  46 .  10,  565  14 

Total  commission  to  October,  1868 . .  209,476  72 

Balance  retained  by  Mr.  Evans  on  collections  made  May  2, 


Retained  amount  collected  on  October  27.  1868 .  105, 651  46 

-  184, 168  35 


Balance  of  commissions  due,  as  claimed  by  Mr.  Evans. 


25,308  37 


After  the  settlement  so  made  on  October  27,  1868,  the  claims  of  the  State 
filed  against  the  National  Government  stood  thus  : 


First  claims,  filed  March  1,  1862. .  §1,182,997  22 

Second  claims,  filed  July  11,  1S62 .  "  854,337  20 

Third  claims,  filed  February  20,  li63 . . .  81,084  91 


Of  these  claims  there  was  collected  by  the  State,  as  above  explained,  the 
following  sums : 

November  1 ,  1865 .  §112  50 

May  2,  1S67  . . ....  .  1, 9S9, 1 15  82 

October  27,  1868 .  105, 651  46 


2, 118,419  33 


2, 094, 879  7S 


23,539  55 


Balance  of  claims  as  filed,  suspended  and  disallowed. 
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In  the  month  of  June,  18G9,  I  was  informed  by  Mr.  Evans  that  after  a 
careful  examination  made  by  him  of  the  accounts  filed  in  Washington,  and 
the  annual  reports  of  the  Auditor  General  and  State  Treasurer  for  a  series 
of  years,  he  had  ascertained  that  there  existed  other  State  claims  which 
had  never  been  filed  at  Washington. 

They  consisted  of  disbursements  for  Quartermaster  stores,  transportation 
and  telegraphic  accounts,  and  sums  paid  under  the  acts  of  Assembly,  April 
16,  1862,  and  April  22,  1863,  passed  to  provide  for  the  adjudication  and 
payment  of  certain  military  claims  by  a  “  Board  of  Claims,”  “  composed  of 
the  Adjutant  General,  Quartermaster  General  and  Commissary  General.” 
To  this  beard  were  submitted  all  claims  contracted  for  the  subsistence, 
clothing,  transportation  and  organization  of  “our  volunteers,”  They  em¬ 
braced  “  the  claims  for  pay  of  all  Pennsylvania  volunteers  ;  of  persons 
acting  in  the  capacity  of  officers  from  the  time  they  commenced  to  recruit 
under  the  authority  of  the  State  ;  and  privates  from  the  date  of  their 
enrollment,”  and  also  as  the  laws  expressly  provide,  “  the  claims  of  the 
widows  and  children  of  such  soldiers  as  died  in  the  service  of  the  State  or 
the  United  States.”  The  sums  awarded  by  this  Board  of  Claims  were  paid 
by  the  State  as  a  matter  of  equity  to  the  recruited  men,  and  the  officers 
who  had  spent  many  weeks  in  camps  throughout  the  State  in  raising  and 
organizing  companies,  afterwards  mustered  into  the  United  States  service. 
I  cannot  say  that  I  was  convinced  by  Mr.  Evans  that  a  favorable  judgment 
could  be  obtained  at  Washington  upon  these  claims  if  presented  by  the 
State  for  settlement — the  more  so  as  he  admitted  that  the  class  of  claims 
of  which  they  formed  a  part,  fell  within  the  rulings  of  the  Treasury  officials 
made  prior  to  the  date  of  his  appointment  as  “  disallowed.”  This  ruling 
was  in  accordance  with  the  construction  given  by  the  officials  to  the  United 
States  statute  of  July  21, 1861,  and  the  rules  of  the  Treasury  Department — 
that  for  such  description  of  claims  the  National  Government  had  made  no 
provision.  The  claims,  therefore,  were  never  thought  of  as  being  re-imbursa- 
ble  by  the  National  Government,  and  the  possibility  of  re-payment  of  the 
same  being  obtained  by  the  State  had  not  even  been  suggested  by  any  per¬ 
son  so  far  as  I  know,  until  my  attention  was  called  thereto  by  Mr.  Evans. 
I  knew  that  the  State,  in  ordering  and  making  these  expenditures,  had 
never  contemplated  being  re-imbursed  therefor  by  the  National  Govern¬ 
ment  ;  and  although  not  by  any  means  convinced,  I  was  much  impressed 
with  Mr.  Evans’s  explanation,  to  the  effect  that  there  was  at  least  a  fair 
chance  for  the  allowance  of  such  claims,  for  though  incurred  and  paid  by 
the  State,  yet  they  were  substantially  for  the  benefit  of  the  United  States, 
the  ti’oops  having  been  ultimately  mustered  into  the  National  service. 
Ariving  at  this  conclusion,  I  determined  on  having  these  claims  prepared 
and  presented,  so  that  they  might  be  collected  if  the  State  was  entitled  to 
payment.  At  the  same  time  I  considered  that  it  was  my  duty  to  see  that 
no  claims  of  an  improper  character  were  presented  on  the  part  of  the  State 
for  settlement.  I  therefore  directed  that  the  claims  should  be  first  submit¬ 
ted  to  me,  that  I  might  satisfy  myself  that  in  every  particular  they  were 
such  as  the  State  should  present  for  settlement.  With  this  understanding, 
I  gave  to  Mr.  Evans  a  note  to  the  Auditor  General,  in  the  following  terms  : 
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“  Executive  Chamber,  ) 

“ Harrisburg ,  Pennsylvania ,  June  IT,  1869.) 

“  Hon.  J.  E.  Hartranft, 

“ Auditor  General  of  Pennsylvania  : 

“Sir: — Please  deliver  to  the  bearer,  G.  0.  Evans,  Special  Agent,  "lie 
vouchers  for  military  disbursements  by  the  State  form  1861  to  1866,  needed 
by  him  in  preparing  claims  for  re-imbursement  from  the  United  States. 

“  You  will  also  oblige  me  by  extending  to  Mr.  Evans  the  facilities  of 
your  office  for  this  purpose. 

“  Yours  respectfully, 

“  JAG.  W.  GEARY,  Governor .» 

Sometime  after  the  date  of  this  letter,  it  eame  to  my  knowledge  that  the 
Auditor  General,  for  reasons  unknown  to  me,  had  not  delivered  to  Mr. 
Evans  the  vouchers  requested,  and  that  no  action  had  been  taken  to  have 
the  accounts  prepared  for  presentation  and  settlement.  At  the  same  time 
being  informed  by  Mr.  Evans,  that  a  bill  had  been  introduced  into  Con¬ 
gress,  providing  that  all  claims  of  States  for  war  expenditures  not  paid  prior 
to  June  30, 1870,  could  not  after  that  date  be  allowed  except  by  special  act, 
I  addressed  the  following  communication  to  the  Auditor  General : 

“  Executive  Chamber,  7 

“ Harrisburg ,  Pennsylvania ,  March  29,  1870.) 

“  Hon.  J.  F.  Hartranft, 

“ Auditor  General  of  Pennsylvania  : 

“Sir: — Under  the  act  of  Congress,  July  27,  1SG1,  authorizing  the  Gov¬ 
ernors  of  States  to  present  claims  for  expenses  incurred  in  raising  volun¬ 
teers  during  the  late  rebellion,  I  respectfully  request  that  you  will  allow  the 
bearer,  George  0.  Evans,  (appointed  by  me  Special  Agent  of  the  State, 
under  the  joint  resolution  of  the  Legislature,  March  22, 1867,)  to  have  du¬ 
plicate  vouchers  of  expenditures  b}^  the  State  on  account  of  the  late  war, 
with  the  view  of  collecting,  if  possible,  a  class  of  claims,  which,  under  the 
rulings  of  the  Department  officers  at  Washington,  have  been  technically 
disallowed  and  payment  therefor  refused.  By  supplying  deficent  testimony-', 
with  proper  explanations,  and  the  use  of  all  available  precedents,  Mr.  Evans 
is  confident  of  obtaining  the  allowance  of  a  considerable  amount  equitably 
due  by  the  United  States  to  Pennsylvania. 

44  Mr.  Evans  represents  to  me  that  pending  legislation  in  Congress  may 
speedily  4  disallow  ’  forever  every  claim  of  this  kind,  and  that  prompt  action 
must  be  taken  in  the  matter.  For  this  purpose,  I  will  gladly  render  you 
any  assistance  within  my  power. 

“  Yours  respectfully, 

44  JNO.  W.  GEARY,  Governor  .” 

That  any  understanding  existed,  or  any  agreement  wms  entered  into  be¬ 
tween  General  Hartranft  and  Mr.  Evans,  in  reference  to  the  delivery  of 
these  vouchers,  or  as  to  the  collection  of  the  claims,  was  not  made  known 
to  me  by  either  of  those  gentlemen,  and  I  had  no  information  whatever  on 
the  subject,  until  a  document  represented  to  be  signed  by  them  in  dupli¬ 
cate,  appeared  during  the  fall  of  1871,  in  one  of  the  newspapers  of  the 
State,  and  I  am  informed  was  offered  by  the  Auditor  General  in  testimony, 
in  the  recent  case  of  the  Commonwealth  vs.  Evans.  It  is  as  follows  : 
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“  Harrisburg,  March  30,  1870. 

“It  is  hereby  agreed,  that  the  compensation  payable  to  George  O.  Evans, 
out  of  the  commission  of  ten  per  cent,  allowed  by  joint  resolution  of  the 
Legislature  of  Pennsylvania,  passed  March  22,  1867,  for  the  collection  of 
j  certain  claims  of  the  State  against  tfie  United  States,  (as  per  act  of  Con¬ 
gress,  July  27,  1861,)  shall  be  such  as  is  deemed  equitable  and  just  by  J.  F. 
Hartranft,  for  the  service  rendered  in  collecting  the  claims  bearing  date  of 
settlement  by  the  State  officers,  from  and  after  December  3,  1862. 

“  It  is  further  agreed,  that  the  necessary  expenses  incurred  by  George  O. 
Evans,  for  printing,  stationery,  traveling  and  clerical  labor,  in  preparing 
said  claims  for  settlement  by  the  United  States,  shall  be  re-imbursed  to  the 
said  George  0.  Evans,  in  addition  to  the  allowance  herein  referred  to.  It 
is  further  agreed,  that  if  nothing  is  collected,  nothing  is  to  paid. 

“J.  F.  IIARTRANFT.” 

By  this  agreement,  although  somewhat  obscure  in  some  of  its  provisions, 
it  is  obvious  that  the  Auditor  General  understood  the  “joint  resolution,” 
as  many  of  the  members  of  the  Legislature  and  the  accounting  officers  pro¬ 
fessed  to  understand  it  at  the  time  of  its  passage,  '■'•that  the  compensation 
of  the  Agent  should  be  the  maximum  percentage  named.”  And  he  so  con¬ 
strued  it,  in  this  case,  as  to  agree  that  the  State  shall  pay  to  George  0. 
Evans,  not  only  ‘V/ie  commission  of  ten  per  cent,  allowed  by  joint  resolu¬ 
tion ,  &c.f  for  the  collection  of  certain  State  claims  from  the  United  States, 
but  the  Auditor  General  '‘’'further  agreed  that  the  necessary  expenses  in¬ 
curred  by  George  O.  Evans,  for  printing,  stationery,  traveling  and  clerical 
labor ,  in  preparing  said  claims  for  settlement  by  the  United  States,  shall 
be  re-imbursed  to  the  said  George  0.  Evans ,  in  addition  to  the  allowance 
herein  referred  to.” 

Mr.  Evans  then  obtained  access  to  the  Auditor  General’s  Department, 
and  found  the  vouchers  appertaining  to  the  claims  which  he  proposed  to 
make  on  the  part  of  the  State,  tied  up,  labelled,  and  stored  away  on  the 
shelves,  where  they  had  remained  undisturbed  for  several  years. 

The  duplicate  vouchers  of  the  expenditures  for  re-payment,  of  which  the 
claims  were  proposed  to  be  made,  were  selected  by  Mr.  Evans,  and  delivered 
to  his  custody  by  the  Auditor  General.  Accounts  of  claims  founded  on 
those  vouchers  were  prepared  by  Mr.  Evans,  in  the  form  prescribed  by  the 
Treasury  Department,  and  the  first  installment  so  prepared  was  submitted 
to  me  with  supporting  explanations.  Each  item  of  these  claims  I  examined 
with  care,  and  satisfied  myself  that  they  were  of  a  proper  character  on 
which  to  base  a  demand  in  favor  of  the  State.  The  installment  so  approved 
by  me,  embraced  claims  belonging  to  the  Departments  of  the  Quartermaster 
Genera],  Adjutant  General,  Commissary  General,  Surgeon  General  and  the 
Pay  Department,  and  included  payments  made  for  transportation  and 
telegraphic  services,  amounting  to  $257,933  18.  They  were  filed  at  the 
Treasury  Department  at  Washington,  May  4,  1870,  and  were  designated  as 
the  fourth  installment  of  State  claims. 

As  it  was  found  impossible  to  have  these  claims  prepared  and  passed 
upon  before  the  date  specified,  I  directed  Mr.  Evans  to  proceed  to  Wash¬ 
ington  and  use  his  best  endeavors  to  get  the  period  extended  within  which 
the  State  claims  could  be  paid  from  the  “  indefinite  appropriations  ”  of  the 
Treasury.  This  object  was  accomplished,  the  period  being  extended  for 
one  year,  or  until  the  30th  June,  1871. 

Pending  these  proceedings,  Mr.  Evans  applied  to  me  for  a  special  autho¬ 
rity  under  the  act  of  Congress  July  27th,  1861,  to  facilitate  the  filing  and 
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settlement  of  these  claims.  It  was  considered  proper  that  such  authority 
should  be  given,  and  the  following  document  was  accordingly  executed  : 

“  Pennsylvania,  Executive  Chamber,  ) 

“ Harrisburg ,  Pa.,  April  13,  1870.  j 

“To  the  Honorable  George  S.  Boutwell, 

“  Secretary  of  the  Treasury  U.  S.,  Greeting: 

“  I  hereby  nominate  and  appoint  George  0  Evans,  to  act  for  me,  as  my 
duly  authorized  agent,  under  the  act  of  Congress,  July  27th,  1861,  (‘for 
re-imbursement  of  expenses  properly  incurred  by  the  States  respectively, 
on  account  of  their  troops  employed  in  aiding  to  suppress  the  present  in¬ 
surrection  against  the  United  States,’)  to  present  for  settlement  the  claims 
of  the  State  of  Pennsylvania  arising  under  the  said  act,  or  any  other  act 
of  Congress,  for  arming,  equipping,  paying,  clothing,  subsisting  and  trans¬ 
porting,  &c.,  the  troops  of  said  State,  called  out  for  the  defence  of  the 
United  States,  and  to  collect  of  the  United  States  any  money  found  due 
from  the  United  States  to  the  State  of  Pennsylvania. 

“  [s.  s.  great  seal  “JOHN  W.  GE  ABY, 

of  the  state.]  -  “  Governor .” 

Exception  has  been  taken  to  my  right  to  grant  this  power  of  attorney, 
and  comments  condemnatorjr  of  my  action  have  been  made  by  parties  who, 
at  the  same  time,  have  been  most  laudatory  in  upholding  the  action  of 
Governor  Curtin  and  of  his  agent,  Col.  M’Michael.  It  apparently  never 
suggested  itself  to  those  who  have  thus  been  able  to  see  such  a  great  dis¬ 
tinction  between  the  action  of  my  predecessor  and  myself,  that  we  both 
acted  upon  precisely  the  same  authority — the  act  of  Congress,  approved 
July  27,  1861  ;  and  if  the  appointment  of  Col.  M’Michael,  December  14, 
1861,  could  be  justified,  the  same  justification  should  be  extended  to  my 
appointment  in  favor  of  Mr.  Evans. 

This,  however,  is  but  a  small  matter,  though,  at  the  same  time,  it  is 
a  fair  illustration  of  the  character  of  the  criticism  in  reference  to  my  action 
on  the  subject  of  this  appointment. 

That  act  of  Congress  of  27th  July,  1861,  just  referred  to,  is  as  follows  : 

“  An  Act  to  indemnify  the  States  for  expenses  incurred  hy  them  in  defence 

“  of  the  United  States. 

“  Be  it  enacted ,  &c.,  That  the  Secretary  of  the  Treasury  be  and  he  is 
hereby  directed,  out  of  any  money  in  the  Treasury  not  otherwise  appro¬ 
priated,  to  pajr  to  the  Governor  of  any  State,  or  to  his  duly  authorized 
agents,  the  costs,  charges  and  expenses  properly  incurred  by  such  State 
for  enrolling,  subsisting,  clothing,  supplying,  arming,  equiping,  paying  and 
transporting  its  troops  employed  in  aiding  to  suppress  the  present  insur¬ 
rection  against  the  United  States,  to  be  settled  upon  proper  vouchers,  to 
be  filed  and  passed  upon  by  the  proper  accounting  officers  of  the  Treasury 

“Approved  July  27,  1861.” 

Another  installment  of  claims  was  prepared  by  Mr.  Evans,  and  after 
having  been  examined  carefully  by  me,  was  filed  at  Washington  June  30, 
1870.  This  installment  was  made  up  in  part  of  the  claims  settled  by  the 
Military  Board,  under  act  of  Assemby  April  16,  1862,  and  April  22,  1863, 
&c.  It  amounted  to  $762,127  91,  and  was  recognized  as  the  fifth  install¬ 
ment.  A  sixth  installment  wTas  also  prepared  and  examined,  and  filed  by 
Mr.  Evans  at  Washington,  May  25,  1871,  amounting  to  $33,737  77. 

The  aggregate  of  these  installments  is  as  follows  : 
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Fourth,  installment,  filed  May  4,  1S70 . v .  $257,933  IS 

Fifth  installment,  tiled  June  80,  1870 . ». .  702,  127  91 

Sixth  installment,  filed  May  25,  1871 .  33,737  77 


1,  053, 70S  86 


Of  these  claims  the  following  settlements  were  obtained  : 

August  26,  1870 . 

April  11,  1871 . . .  . 

May  15,  1S71 . . . . . 

June  23,  1871  . . . - . 


§136,846  09 
137, 822  59 
242,  167  57 
298, 753  OS 


815,589  33 


The  first  of  these  sums,  amounting  to  $133,846  09,  collected  by  the  Agent, 
August  26,  1810,  was  retained  and  credited  by  him  on  account  of  his  com¬ 
missions. 

The  disposal  of  the  other  three  collections  is  shown  by  the  following  cor¬ 
respondence  and  receipts : 

‘‘New  York,  April  19,  1871. 

“Hon.  John  W.  Geary, 

“  Governor  of  Pennsylvania  : 

“ Harrisburg,  Pa. : 

“ Dear  Sir: — I  have  the  honor  to  inform  you  that  I  have  deposited,  to 
your  credit,  in  the  Farmers’  and  Mechanics’  Bank,  Philadelphia,  one  hun¬ 
dred  and  thirty-seven  thousand  eight  hundred  and  twenty-two  and  fifty-nine 
one  hundredth  dollars,  ($137,822  59,)  collected  by  me,  as  the  Agent  of  the 
State,  from  the  United  States,  on  account  of  war  expenditures. 

“  I  have  requested  Win.  Rushton,  Jr.,  Esq.,  the  cashier,  to  ajvise  you  of 
this  credit. 

“  I  am,  very  respectfully, 

“Your  obedient  servant, 

“GEO.  O.  EVANS.” 

“  Farmers’  and  Mechanics’  National  Bank,  ) 
“Philadelphia,  April  20,  1871.) 

“Hon.  John  W.  Geary, 

“ Harrisburg ,  Pa. : 

“  Dear  Sir: — We  have  received  from  Geo.  O.  Evans,  of  New  York,  two 
drafts  on  New  York,  amounting  to  one  hundred  and  thirty-seven  thousand 
eight  hundred  and  twenty-two  and  fifty-nine  hundredth  dollars,  ($137,- 
822  59,)  which,  when  paid,  will  be  placed  to  your  credit,  subject  to  your 
check  at  sight. 

,  “  Yours  very  truly, 

“  W.  RUSHTON,  Jr.,  Cashier .” 


After  being  advised  by  Mr.  Rushton  that  the  money  was  paid,  I  drew 
my  check,  dated  April  25,  1371,  for  the  amount,  in  favor  of  W.  W.  Irwin, 
Esq.,  State  Treasurer,  and  obtained  the  following  receipt : 

“Treasury  Department,  Pennsylvania,) 
iL  Harrisburg,  April  25,  1871.  ) 

“Received  from  U.  S.  Government,  per  His  Excellency  Gov.  Jnc.  W. 
Geary,  one  hundred  and  thirty-seven  thousand  eight  hundred  and  twenty- 
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two  dollars  and  fifty-nine  cents,  on  account,  to  wit :  Cash,  refunded  on  ac¬ 
count  of  militarj^  expenses. 

“$137,822  59.  “W.  W.  IRWIN, 

“ Stale  Treasurer. 

“Registered  and  countersigned, 

“  J.  F.  HARTRANFT,  Auditor  General  .” 

On  the  18th  May,  1871,  I  received  the  following  letter,  viz  : 


“Philadelphia,  May  16,  1871. 


“Governor  : — Herewith  I  transmit  letter  of  advice  from  this  bank,  of  my 
deposit  to  your  credit,  of  two  hundred  and  forty-two  thousand  one  hun¬ 
dred  and  sixty-seven  dollars  and  fifty-seven  cents.  ($242,167  57.) 

“Please  acknowledge  receipt  of  this  amount. 

“I  remain  very  respectfully, 

“GEO.  O.  EVANS.” 

Letter  transmitted : 

“Farmers’  and  Mechanics’  National  Bank,) 

“ Philadelphia ,  2-lay  16,  1871.  \ 

“Hon.  Jno.  W.  Geary,  Governor , 

“ Harrisburg ,  Pa.: 


“Dear  Sir: — We  beg  to  advise  that  Geo.  0.  Evans,  Esq.,  has  this  day 
deposited  with  this  bank,  two  hundred  and  forty-two  thousand  one  hun¬ 
dred  and  sixty-seven  dollars  and  fifty-seven  cents,  to  your  credit  in  current 
account. 

“$242,167  57. 

“Tours  very  respectfully, 

“W.  RHSHTON,  Jr.,  Cashier .” 


May  19,  1871,  I  drew  my  check  in  favor  of  the  State  Treasurer  for  the 
amount,  and  obtained  the  following  receipt  : 


“  Treasury  Department,  Pennsylvania, 
“ Harrisburg ,  May  19,  1871. 


“  Received  from  the  United  States  Government,  per  His  Excellency,  Gov. 
Jno.  W.  Geary,  two  hundred  and  forty-two  thousand  one  hundred  and 
sixty-seven  dollars  and  fifty-seven  cents,  on  account,  to  wit :  Cash  refunded 
on  account  of  military  expenses. 

“$242,167  57. 

“R.  W.  MACKEY, 

“ State  Treasurer. 


“Registered  and  countersigned: 


“J.  F.  HARTRANFT, 

“ Auditor  General .” 


On  the  26th  of  June,  1871,  in  the  city  of  New  York,  Mr.  Evans  handed 
me  United  States  draft,  No.  7,123,  dated  June  23,  1871,  for  two  hundred 
and  ninety-eight  thousand  and  fifty-three  dollars  and  eight  cents.  On  the 
28th  I  endorsed  the  draft,  making  it  payable  to  the  order  of  R.  W.  Mackey, 
Esq.,  State  Treasurer,  and  got  in  exchange  from  him  the  following  receipt : 
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“  Treasury  Department,  Pennsylvania,! 

“ Harrisburg ,  June  28,  1811.  j 


“  Received  from  the  United  States  Government,  per  His  Excellency,  Gov. 
Jno.  W.  Geary,  two  hundred  and  ninety-eight  thousand  seven  hundred  and 
fifty-three  dollars  and  eight  cents,  cash  refunded  on  account  of  military 
expenses. 


“$298,153  08. 


“R.  W.  MACKEY, 

“ State  Treasurer. 


“  Countersigned  and  registered  : 

O  O 


“J.  E.  1IAR.TR  AN  FT, 

“ Auditor  General .” 


July  23d,  I  received  a  draft  from  Mr.  Evans,  N©.  898,  on  Tenth  National 
Bank,  New  York  city,  for  $29,961  43,  which  I  endorsed  to  R.  W.  Mackey, 
Esq.,  State  Treasurer,  and  received  the  following  receipt : 

“  Treasury  Department,  Pennsylvania,  ^ 

“ Harrisburg ,  July  24,  1811.  j 

“  Received  from  the  United  States  Government,  per  His  Excellency,  Gov. 
Jno.  W.  Geaiy,  twenty-nine  thousand  nine  hundred  and  fifty-seven  dollars 
and  forty-three  cents,  on  account,  to  wit :  Cash  refunded  on  account  of 
military  expenses. 

“$29,961  43. 

“THOS.  NICHOLSON,  for 
“  R,  W.  MACKEY, 

“  State  Treasurer. 

“  Registered  and  countersigned  : 

“J.  HAYS,  for 

“J.  F.  HARTRANFT, 

“ Auditor  General .” 

I  received  from  Mr.  Evans  the  following  report  of  his  transactions  as  Spe¬ 
cial  Agent. 


“Washington,  D.  C.,  Juh/  21,  1811. 

“  His  Excellency,  JonN  W.  Geary, 

“  Governor  of  Pennsylvania,  Harrisburg ,  Pa.: 

“  Sir  : — Believing  that  the  time  has  now  come  when  I  can,  without  any 
prejudice  to  the  interest  of  the  State,  lay  before  you  an  interim  report  of 
my  action  as  Special  Agent,  appointed  and  commissioned  ‘to  collect  the 
disallowed  and  suspended  claims  of  the  State  against  the  United  States,’  I 
beg  most  respectfully  to  submit  as  follows : 

“  Before  the  date  of  my  appointment,  three  installments  of  claims  had  been 
filed  on  the  part  of  the  State,  in  the  proper  departments  of  the  National 
Government,  as  follows : 


First  installment,  March  1,  1862 .  $1, 182,997  22 

Second  installment,  June  11,  1862  .  851,337  20 

Third  installment,  February  20,  1863 .  81,084  91 


Amounting  to  a  total  of .  2, 118, 419  33 
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“  You  will  notice  that  these  respective  claims  had  been  on  file  in  the  de¬ 
partments  at  Washington,  part  upwards  of  five  years,  and  the  remainder 
upwards  of  four  years.  During  this  period,  the  officers  in  charge  of  the 
matter  on  the  part  of  the  State  used,  I  have  no  doubt,  their  best  endeavors 
to  have  these  claims  allowed,  but  the  utmost  that  their  diligence  and  atten¬ 
tion  had  secured,  was  a  credit  of  only  one  hundred  and  twelve  dollars  and 
fifty  cents.  The  large  balance  of  the  indebtedness  claimed  as  due  to  tire 
State,  had  been  suspended  and  disallowed. 

“  It  is  unnecessary  for  me  to  enter  into  any  details  as  to  the  work  which 
I  found  devolved  upon  me,  and  the  measures  which  required  to  be  taken 
so  as  to  have  the  large  claims  which  have  been  disallowed  re-considered  by 
the  proper  accounting  officers  at  Washington,  and  an  opportunity  afforded 
me  of  substantiating  their  justice  and  equity.  It  is  sufficient  to  state  that 
my  efforts  in  this  respect  were  entirely  successful ;  and  after  a  diligent  in¬ 
quiry,  involving  immense  labor,  I  had  the  satisfaction  of  collecting,  on  May 
2,  1867,  (in  addition  to  the  $112  50,  which  had  been  previously  allowed  on 
November  1,  1865,)  the  sum  of  one  million  nine  hundred  and  eighty-nine 
thousand  one  hundred  and  fifteen  dollars  and  eighty-two  cents  ($1,989,- 
115  82.)  Of  the  amount  so  collected  there  was  paid  to  the  United  States 
(being  retained)  the  balance  of  the  quota  of  direct  tax  due  by  the  State, 
conformably  to  the  certificate  of  the  Third  Auditor,  transmitted  herewith, 
amounting  to  one  million  three  hundred  and  four  thousand  seven  hundred 
and  eleven  dollars  and  forty-three  cents  ($1,804,711  43.)  There  was  fur¬ 
ther  paid,  for  cash  advanced  by  the  National  Government  to  the  State,  as 
shown  also  by  certificate  transmitted  herewith,  from  the  Second  Comp¬ 
troller,  six  hundred  and  six  thousand  dollars  ($606,000.)  These  two 
amounts,  with  the  pay  warrant  for  $78,516  89  then  issued,  make  together 
the  aggregate  of  the  Second  Comptroller’s  certificate.  A  copy  of  the  war¬ 
rant  upon  which  the  $606,000  was  advanced  to  the  State,  September  20,, 
1861,  is  also  transmitted  herewith. 

“In  addition  to  the  three  installments  of  claims  which  had  been  filed  as  I 
have  explained,  I  became  satisfied,  in  the  course  of  the  investigations  made 
by  me  in  the  interest  of  the  State,  that  further  claims  than  those  so  filed 
were  outstanding  on  the  part  of  the  State  against  the  United  States,  and 
these  additional  outstanding  suspended  claims  I  considered  it  incumbent 
on  me,  as  Special  Agent,  to  collect,  if  possible.  Acting  in  the  discharge  of 
what  I  thus  considered  to  be  my  duty,  I  prepared,  in  proper  form,  a 
fourth  installment  of  claims,  which  was  filed  by  me  May  4,  1870,  amount¬ 
ing  to  $257,933  18.  A  fifth  installment  of  claims  was  also  filed  by  me 
June  30,  1870,  amounting  to  $762,127  91,  and  a  sixth  installment  of  claims 
on  May  25,  1871,  amounting  to  $33,737  77. 

“  There  are  further  claims  I  am  now  in  the  course  of  investigating,  and 
which  shall  be  filed  by  me  as  early  as  possible.  These  may  probably 
amount  to  $100,000. 

“  The  collections  made  by  me,  on  the  claims  filed,  in  addition  to  the 
amount  above  stated,  wrnre  as  follows  : 

October  27,  186S 
August  26,  1870 
April  11, 1871.... 

May  15,  1871 . 

Juue  23,  1871 ... 

921,  240  79 


$105,651  46 
136, 846  09 
137,822  59 
242, 167  57 
298, 753  08 
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“  I  have  paid  you,  on  account  of  the  collections  made,  as  follows  : 


April  20,  1871 
May  10,  1871.. 
.1  une  27,  1871 
July  21,  1871. 


$137,  S22  59 
242,  107  57 
298, 753  08 
29,967  53 


708,710  77 

“Upon  the  total  collections  made  by  me,  amounting  to  $2,910,469  11, 
my  commission,  at  the  rate  of  10  per  cent.,  in  accordance  with  the  joint 
resolution  of  the  Legislature  authorizing  my  appointment  as  Special  Agent, 
is  $291,046  91. 

“  Upon  the  whole  matter  the  accounts  stand  thus  : 

I.— CLAIMS  FILED  AND  TO  BE  FILED. 


First  installment,  filed.  March  1,  1862 .  .  §1, 182,997  22 

Second  installment,  filed  June  11,  1862  .  854,337  20 

Third  installment,  filed  February  20,  1863 .  81,084  91 

Fourth  installment,  filed  May  4,  1870 .  257,933  18 

Fifth  installment,  hied  June  30,  1870 .  762, 127  91 

Sixth  installment,  hied  May  25,  1870 .  33,737  77 


3,  172,218  19 

Seventh  installment  to  be  hied,  say .  100, 000  00 


3,272,218  19 

II.— CLAIMS  COLLECTED. 

First,  November  1.  1865 .  §112  50 

Second,  May  2,  1867 .  1, 989, 115  82 

Third,  October  27,  1868  .  105,  651  46 

Fourth,  August  28,  1870 . .  136,846  09 

Fifth,  April  11, 1871.... . .  137,822  59 

Sixth,  May  15,  1871 .  242, 167  57 

Seventh,  June  23,  1871  .  298,753  08 

-  2,910,469  11 


Showing  that  the  amount  of  the  claims  at  present  in  suspense  is. 


361,749  08 


“  Of  the  amount  thus  in  suspense,  about  $200,000  may  be  collected  on 
the  claims  already  filed,  which,  with  the  installment  yet  to  be  filed,  amount¬ 
ing  to  about  $100,000,  shows  the  balance,  $300,000;  which,  in  my  judg¬ 
ment,  with  care  and  attention,  will  be  further  re-imbursed  to  the  State. 

III.— DISPOSAL  OF  THE  SUMS  COLLECTED. 


Total  amount  collected  as  above . .  §2,910,469  11 


1st.  May  2,  1867.  Paid  debt  due  by  the  State  to  United 

States,  being  balance  of  quota  of  direct  tax .  §1,304,711  43 

Re-paid  cash  advanced  by  United  States  to  the  State .  606,000  00 

2d.  Paid  Governor  Geary  : 

April  20,  1871 .  $137,822  59 

Mav  16,  1871 .  242, 167  57 

June  27,  1871  .  298,753  08 

July  21,  1871 .  29,967  53 

-  708, 710  77 

3d.  My  commission,  ten  per  cent,  on  collections,  which  I 

have  retained,  is .  291,046  91 

- $2,910,469  11 


“  Respectfully  submited  by 

“GEORGE  O.  EVANS, 

“  Special  Agent.” 

This  report  I  referred  to  the  Auditor  General,  and  at  the  same  time,  de¬ 
siring  the  fullest  information  concerning  the  accounts  of  the  Agent,  I  had 
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the  following  correspondence  with  the  Secretary  of  the  Treasury  on  the 
subject : 

‘‘Executive  Chamber,  7 

“ Harrisburg ,  Pa.,  August  8,  1 8 Y 1  -  y 

“  Hon.  George  S.  Boutwell, 

“ Secretary  of  the  United- States  Treasury , 

“  Washington ,  D.  C.: 

“Dear  Sir: — Please  send  me,  at  your  earliest  conveniences  certified 
statement  of  the  settlement  of  the  Pennsylvania  war  claims  against  the 
the  United  States. 

“Your  early  attention  will  much  oblige 

“  Your  friend, 

“JNQ.  W.  GEARY.” 


“  Treasury  Department, 

“  YYashington,  D.  C., 

11  August  14,  1811. 


“His  Excellency  JonN  W.  Geary, 

“ Governor  of  Pennsylvania , 

“ Harrisburg  Pa. : 


l 


“  Sir: — In  compliance  with  your  request  of  the  8th  instant,  I  have  the 
honor  to  transmit  herewith  a  statement,  prepared  by  the  Third  Auditor  of 
the  Treasury,  showing  the  condition  of  the  War  Claims  of  the  State  of 
Pennsylvania. 

“  I  am,  very  respectfully, 

“GEORGE  S.  BOUTWELL,  Secretary .” 


Treasury  Department,  4 

“  Third  Auditor’s  Office,  ■- 

“August  12,  1871.  ) 

“  Sir: — I  have  the  honor  to  submit  the  following  statement  of  the  condi¬ 
tion  of  the  claims  of  the  State  of  Pennsylvania,  filed  in  this  office,  under 
act  of  Congress,  approved  July  27,  1861  : 


INSTALLMENTS. 

First,  filed  March  1,  1862  .  ... 

Second,  filed  June  11,  1S62 . . 

Third,  filed  February  20,  1863 . 

Fourth,  filed  May  4,  1870 . , . 

Fifth,  filed  June  30,  1870 . 

Sixth,  filed  May  25,  1871 . 


PAID  ON  REQUISITION. 

No.  5,069,  September  19,  1S61 .  . . 

No.  3,124,  May,  1867,  direct  tax . . 

No.  3,125,  May,  1867 . . 

No.  8,511,  October  27,  1S68 . . 

No.  4,SS4,  August  26,  1870 . . 

No.  6,480,  April  11,  1871 . 

No.  6,689,  May  15,  1871 .  . 

No.  7,123,  June  23,  1871 . . . 


$1, 182, 997  22 
854, 337  20 
81,084  91 
257,9.33  18 
762,127  9L 
33,737  77 

- §3, 172,218  19 


§106,000  00 
1,304,711  43 
78,  516  89 
105,651  46 
136,  S46  09 
137,822  59 
242, 167  57 
298,753  08 


2,910,469  11 


Leaving  a  balance  of  suspended  claims  in  this  office,  amounting  to. 


261,749  08 


“I  am,  very  respectfully, 

“ALLEN  RUTHERFORD,  Auditor. 

“  Hon.  Geo.  S.  Boutwell, 

“  Secretary  of  the  Treasury 
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While  the  correspondence  was  proceeding  various  statements  were  circu¬ 
lated  in  reference  to  these  claims  and  to  their  collection,  in  consequence  of 
which  I  deemed  it  desirable  that  the  matter  should,  without  any  unneces¬ 
sary  delay,  be,  in  every  particular,  fully  investigated  by  the  proper  officers 
of  the  Commonwealth,  and  toward  the  accomplishment  of  this  object  I  in¬ 
structed  the  Attorney  General,  in  the  terms  following : 

“  Executive  Chamber,  1 
“  Harrisburg ,  Pa.,  August  10,  1811.  \ 

“  Hon.  F.  Carroll  Brewster, 

“  Attorney  General : 

“  My  Dear  Sir  : — The  accounts  of  Geo.  O.  Evans,  Esq.,  the  Special  Agent 
for  the  settlement  of  the  war  claims  of  Pennsylvania  against  the  United 
States  are  reported  to  be  in  an  unsatisfactory  condition,  and  as  it  is  undis- 
pensably  necessary  that  the  whole  matter  should  be  investigated,  I  there¬ 
fore  call  upon  you,  as  the  legal  officer  of  the  State,  to  give  it  your  earliest 
and  most  earnest  attention. 

“  Yours  very  respectfully, 

“JKO.  W.  GEARY7’ 

The  investigation  thus  directed  I  have  every  reason  to  believe  has  been 
zealously  and  impartially  prosecuted.  Acting  upon  the  advice  of  the  At¬ 
torney  General,  the  Auditor  General  and  State  Treasurer  addressed  the 
Special  Agent  as  follows  : 

“  Auditor  General’s  Office,  ) 

“  Harrisburg ,  Pa.,  August  15,  187 1. 1 

“  Geo.  0.  Evans,  Esq.  : 

Sir: — From  information  received  from  official  sources,  it  has  come  to 
our  knowledge  that  you  have  in  your  possession  the  sum  of  $291,046  91, 
collected  from  the  Government  of  the  United  States,  as  Agent  of  the  State 
of  Pennsylvania,  appointed  in  pursuance  of  a  joint  resolution,  approved 
the  22d  day  of  March,  1867,  which  sum  you  have  failed  to  pay  into  the 
State  Treasury,  as  in  our  opinion  you  are  bound  to  do.  We,  therefore, 
take  this  means  of  notifying  you  to  pay  the  aforesaid  sum  of  money,  or 
any  other  moneys  belonging  to  the  State  in  your  possession  without  fur¬ 
ther  delay  ;  and  in  the  event  of  your  refusal  we  will  be  obliged  to  pursue 
such  course  for  the  recovery  of  said  money  as  the  law  directs  and  we  may 
deem  most  conducive  to  the  public  interest. 

“  Yours,  &c., 

“J.  F.  HARTRANFT, 

“  Auditor  General. 

“  R.  W.  MACKEY, 

“  State  Treasurer .” 


To  this  application  Mr.  Evans  replied  as  follows  : 

“  Harrisburg,  Pa.,  August  16,  1871. 

“Hon.  J.  F.  Hartranft,  Auditor  General,  and 

“  Hon.  R.  W.  Mackey,  State  Treasurer : 

“Gentlemen: — Your  communication  of  yesterday,  handed  to  me  at  a 
late  hour  last  night,  has  been  read ;  and  in  view  of  all  the  facts  known  to 
you,  I  conceive  it  most  extraordinary. 

“On  the  22d  March,  1867,  the  Legislature  of  this  State  passed  a  joint 
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resolution  directing  the  appointment  of  a  Special  Agent  to  collect  disal¬ 
lowed  and  suspended  claims  against  the  United  States,  setting  forth  that, 

“  Whereas,  There  is  supposed  to  be  due,  by  the  United  States  to  the 
State  of  Pennsylvania,  various  amounts  for  disbursements  made  during  the 
rebellion,  but  disallowed  by  the  accounting  officers  of  the  General  Govern¬ 
ment  : 

“  And  whereas ,  It  is  believed  that  by  supply ing  sufficient  testimony  many 
of  the  amounts  may  be  collected ;  therefore, 

“ Resolved ,  That  the  Governor  be  authorized  to  appoint  a  Special  Agent 
to  collect  the  disallowed  and  suspended  claims  of  the  State,  whose  compen¬ 
sation  for  that  purpose  shall  not  exceed  ten  per  centum  of  the  amounts 
thus  collected,  and  shall  be  paid  out  of  such  collections.” 

“Under  this  joint  resolution  the  Governor,  on  the  23d  of  March,  1861, 
appointed  me  as  such  Special  Agent,  and  I  at  once  entered  on  my  duties, 
agreeing  beforehand,  in  a  written  agreement,  to  pay  to  the  State  of  Penn¬ 
sylvania  ‘  all  monej^s  which  I  may  be  able  to  collect  under  said  authority, 
less  the  compensation  allowed.’ 

“  For  more  than  four  j’ears,  by  arduous  toil  and  diligent  application,  I 
labored  to  secure  to  the  State,  rights  which  she  had  been  unable  to  enforce, 
and  the  success  of  my  efforts  is  demonstrated  by  the  books  in  your  Depart¬ 
ments,  which  show  that  the  Commonwealth  has  realized  out  of  these  ‘  dis¬ 
allowed  and  suspended  claims  against  the  United  States,’  more  than  two 
and  a-half  millions  of  dollars.  The  exact  amount  collected  is  $2,910,469  11. 

“  The  State  has  received  every  cent  of  this,  less  the  compensation  of ‘ten 
per  centum  of  the  amounts  so  collected.’ 

“  Respectfully  yours, 

“GEO.  O.  EVANS,  Special  Agent." 

On  August  23,  1871,  the  following  settlement  was  made  by  the  Auditor 
General  and  State  Treasurer  : 

“  George  O.  Evans,  Special  Agent,  commissioned  by  the  Governor  in  ac¬ 
cordance  with  joint  resolution,  approved  March  22,  186T,  entitled  ‘  Joint 
resolution  authorizing  the  appointment  of  a  Special  Agent  to  collect  disal¬ 
lowed  and  suspended  claims  against  the  United  States,’ 


“  In  account  with  the  Commonivealth  of  Pennsylvania  : 

DR. 


To  warrant  No.  3,125,  of  May  2, 1367 .  §78,  510  89 

Interest  from  May  2,  1867,  to  August  23,  1871 .  20,290  60 

To  warrant  No.  8,511 ,  of  October  27,  1868 .  .  105,651  5  3 

Interest  from  October  27,  1S6S,  to  August  23,  1871 . .  17,  907  91 

To  warrant  No.  4,884,  of  August  26,  1S70  .  136,846  09 

Interest  from  August  25,  1870,  to  August  23,  1871 .  8, 142  34 


367,  861  89 

CR. 

By  payment,  J ulv  24.  1871  . . . .  S29,  967  43 

Interest  from  Julv  24,  to  August  23,  1871 .  144  84 

- -  30, 112  27 


Due  Commonwealth .  337,249  12 


Auditor  General's  Office,  ) 
Harrisburg,  August  13,  1871.  j 

Settled  and  entered: 

J.  F.  HARTRANFT. 

Auditor  General. 


Treasury  Office.  > 
Harrisburg,  August  23,  1871.  j 

J.  Approved : 

R.  W.  MACKEY, 

)  State  Treasurer. 
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In  this  settlement,  it  will  be  noticed  that  no  allowance  whatever  is  made 
to  Mr.  Evans  for  his  commissions,  or  to  remunerate  him  for  his  services 
and  to  cover  his  expenses.  Following  upon  this  settlement,  the  State  Trea¬ 
surer,  Mr.  Macke}7,  made  an  affidavit,  or  criminal  charge  against  Mr.  Evans, 
as  follows  : 

“  Commonwealth  vs.  George  O.  Evans. — Information. 

“State  of  Pennsylvania,} 

County  of  Dauphin,  ) 

“Robert  W.  Macke}7,  Treasurer  of  the  State  of  Pennsylvania,  being  duly 
sworn  according  to  law,  doth  depose  and  say.  that  on  the  23d  day  of  March, 
A.  D.  1867,  George  O.  Evans,  of  the  city  of  Philadelphia,  was  appointed 
by  the  Governor  of  said  State,  a  Special  Agent,  by  virtue  of  a  joint  resolu¬ 
tion  of  the  Legislature  of  said  Commonwealth,  approved  the  22d  day  of 
March,  1867,  to  collect  certain  claims  of  the  said  State  of  Pennsylvania 
against  the  United  States,  which  had  before  that  time  been  filed  in  the 
proper  department  at  Washington  ;  that  the  said  George  0.  Evans,  by  vir¬ 
tue  of  his  employment  as  said  Agent,  received  certain  moneys  on  account 
of  said  claims  from  the  said  United  States,  to  wit:  On  the  2d  day  of 
May,  A.  D.  1867,  the  sum  of  $78,516  39  ;  on  the  27th  day  of  October,  A.  D. 
1868,  the  sum  of  $136,846  09  ;  on  the  11th  day  of  April,  1871,  the  sum  of 
$137,822  51  ;  on  the  15th  day  of  May,  1861,  the  sum  of  $242,167  57  ;  and 
on  the  23d  day  of  June,  1 8 7 i ,  the  sum  of  $298,753  68.  And  that  the  said 
George  0.  Evans,  on  the  several  days  and  times  aforesaid,  at  the  county  of 
Dauphin  aforesaid,  in  the  State  of  Pennsylvania,  did  wholly  neglect,  fail, 
and  refuse  to  account  for  the  said  several  sums  of  money  so  collected  and 
secured  by  him,  by  virtue  of  his  employment  as  Special  Agent  aforesaid  ; 
and  did  then  and  there  fraudulently  embezzle  a  large  part  of  said  moneys 
so  received  by  him  as  aforesaid,  and  did  fraudulently  take  and  convert  the 
same  to  his  own  use,  or  to  the  use  of  some  other  person  or  person^  whose 
names  are  to  this  deponent  unknown,  to  wit  :  The  sum  of  two  hundred 
and  ninety-one  thousand  dollars  thereof;  and  the  deponent  further  saith, 
that  on  the  15th  day  of  August,  1871,  at  the  county  of  Dauphin  aforesaid, 
deponent  and  the  Auditor  General  demanded  payment  of  the  said  sum 
from  said  George  O.  Evans,  and  that  the  said  George  0.  Evans  has  thence 
hitherto  failed  to  comply  with  said  request,  contrary  to  the  form  of  the  act 
of  Assembly  in  such  cases  made  and  provided,  and  against  the  peace  and 
dignity  of  the  Commonwealth  of  Pennsylvania. 

“R.  W.  MACKEY,  Stale  Treasurer. 

“Sworn  and  subscribed  before  me,  this  30th  day  of  August,  1871. 

“D.  A.  KEPNER,  Alder  man.” 

A  warrant  was  issued  by  Alderman  Kepner,  upon  the  foregoing  affidavit, 
for  the  arrest  of  Mr.  Evans.  At  the  date  this  warrant  was  issued  Mr. 
Evans  was  in  New  York,  where  he  had  gone,  as  he  reported  to  me,  to  at¬ 
tend  t)  private  business.  I  was  applied  to  for  a  requisition  upon  the  Gov¬ 
ernor  of  New  York,  for  the  surrender  of  Mr.  Evans.  This  was  at  once 
issued  by  me,  September  1,  1871,  and  upon  this  requisition  Governor 
Hoffman  issued  a  warrant  for  Mr.  Evans’s  arrest  and  rendition.  After 
some  time  Mr.  Evans  surrendered  himself  to  the  sheriff  of  New  York,  and 
a  writ  of  habeas  corpus  being  then  issued  by  Judge  M’Cunn,  of  the  superior 
court  of  that  city,  a  hearing  was  had.  The  court,  without  expressing 
any  opinion  on  its  merits,  turned  the  case  over  to  the  judiciary  of  this 
Commonwealth. 
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Mr.  Evans  was  brought  to  Harrisburg  and  detained  in  prison,  in  default 
of  $25,000  bail  in  the  criminal  case,  and  $400,000  on  a  capias  ad  respon¬ 
dendum  in  case  issued  against  him  for  the  moneys  claimed  by  him  as  his 
commissions,  and  retained  by  him,  as  shown  in  his  report.  Both  the  civil 
and  criminal  proceedings  were  taken  before  the  Dauphin  county  court,  and 
after  a  full  and  patient  hearing,  the  following  able  opinion  was  delivered 
by  the  learned  judge  : 

“The  Commonwealth  of  Pennsylvania  vs.  George  O.  Evans.  Oct.  30, 1871. 

“The  defendant  was  in  the  custody  of  the  keeper  of  the  Dauphin  county 
prison  on  two  charges — the  one  criminal,  the  other  civil. 

“It  seems  from  the  return  made  to  the  writ  of  habeas  corpus ,  that  the  de¬ 
fendant  was  committed  by  an  alderman  of  this  city,  charged  with  embezzle¬ 
ment  of  $291,000,  funds  of  the  Commonwealth,  and  required  to  enter  bail 
in  the  sum  of  $25,000,  which  he  failed  to  give.  Also,  that  a  capias  ad  res¬ 
pondendum  in  case  was  issued  against  him,  and  deposited  with  the  keeper 
of  the  prison,  requiring  bail  in  $400,000,  on  a  claim  of  the  State  for  money 
alleged  to  be  in  his  hands.  He  asks  to  be  di»i  barged  from  the  commitment 
in  the  criminal  case,  on  account  of  the  irregularity  of  the  warrant,  and 
averring  that  he  has  been  guilty  of  no  offence  against  the  laws  ;  and  in  the 
civil  case  has  cited  the  plaintiff,  the  Commonwealth,  to  show  cause  of  ac¬ 
tion,  and  why  he  should  not  be  discharged  on  common  bail.  On  examin¬ 
ing  the  commitment  in  the  criminal  charge,  the  same  was  adjudged  to  be 
defective  and  the  defendant  entitled  to  be  discharged. 

“The  Attorney  General  thereupon  proceeded  to  lay  before  the  court  nu¬ 
merous  papers,  documents,  affidavits  and  oral  testimony,  both  to  show  that 
the  defendant  should  be  held  to  answer  in  the  criminal  prosecution,  and  re¬ 
quired  to  give  bail  in  the  civil  suit,  all  of  which  make  out  substantially  the 
following  state  of  facts:  Prior  to  the  year  1867,  the  Government  of  the 
United  States  had  claims  against  the  State  of  Pennsylvania  for  large  sums 
of  money.  The  State  also  had  claims  against  the  Federal  Government  for 
an  equal  or  greater  amount.  The  latter  had  been  for  a  long  time  suspended, 
and  probably^  in  part  rejected.  The  regularly  accredited  agents  of  Penn- 
sylvania  had  been  unable  to  procure  a  recognition  of  the  claims,  or  obtain 
payment  of  any  considerable  portion  thereof.  On  the  22d  day  of  March, 
1867,  a  joint  resolution  of  the  Legislature  was  passed  in  due  form,  reciting 
these  facts  substantially',  and  authorizing  the  Governor  ‘  to  appoint  a  spe¬ 
cial  agent  to  collect  the  disallowed  and  suspended  claims  of  the  State 
against  the  United  States,  whose  compensation  for  that  purpose  shall  not 
exceed  ten  per  centum  of  the  amounts  thus  collected,  and  shall  be  paid  out 
of  such  collections.’  On  the  same  dayr,  the  Governor  issued  his  commission 
to  George  O.  Evans,  the  defendant,  reciting  the  resolution  and  appointing 
him  such  Special  Agent.  On  the  23d  day'  of  the  same  month,  Mr.  Evans 
signed  an  agreement,  binding  himself  to  forthwith  pay  over  to  the  State 
Treasurer,  all  money  which  he  mayT  be  able  to  collect  under  his  authority 
from  the  Governor,  4  less  the  commission  allowed,’  and  to  make  semi-an¬ 
nual  reports,  etc.,  and  also  to  give  bond  with  two  sureties  in  the  sum  of 
$10,000,  conditioned  to  perform  his  duty'.  This  bond  was  given  on  the  27th 
of  March,  1867.  It  was  not  required  by'  law,  but  both  it  and  the  agreement 
were  merely'  voluntary,  both  being  given  after  the  date  of  his  appointment, 
yet  the  bond  is  doubtless  binding.  It  appears  from  the  report  read,  that 
early  in  May',  1867,  Mr.  Evans  procured  to  be  allowed  of  these  suspended 
Claims,  the  sum  of  $1,989,115  82,  all  of  which,  as  we  understand,  was  ar¬ 
ranged  by  a  set  off  against  the  claims  of  the  General  Government,  except¬ 
ing  $78,516  89,  due  to  Pennsylvania,  after  paying  her  indebtedness.  This 
was  at  once  reported  to  the  Accounting  Department,  and  was  referred  to 
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by  Governor  Geary  in  his  next  annual  message  to  the  Legislature.  These 
appear  to  have  been  all  of  the  claims  then  presented  to  the  National  Govern¬ 
ment  and  suspended,  and  of  course  cover  all  that  were  embraced  in  the 
resolution.  Mr.  Evans  afterwards  discovered  certain  other  indebtedness 
due  to  the  State,  amounting  in  all  to  $1, 053,198  36,  which  appears  to  have 
been  overlooked,  and  in  the  year  1870,  on  the  13th  of  April,  obtained  a  new 
letter  of  attorney  from  Governor  Geary,  in  the  nature  of  a  mere  private 
power,  addressed  to  Secretary  Boutwell,  appointing  him  to  settle,  collect 
and  receive  those  claims,  in  accordance  with  the  act  of  Congress  of  July  27, 
1861,  which  directs  the  Secretary  of  the  Treasury  to  pay  properly  authen¬ 
ticated  claims  to  the  Governors  of  the  States,  or  to  their  duly  authorized 
agents.  Under  this  power,  it  appears  that  Evans  collected  $92i,240  79,  and 
paid  into  the  State  Treasury  in  April,  May,  June  and  July,  1871,  $708,710  77, 
claiming  the  residue,  amounting,  with  that  retained  previously,  to  $291,- 
046  91,  as  his  commission,  at  the  rate  of  ten  per  cent.  There  still  remained 
uncollected,  $361,149  US.  This  report  was  made  to  the  Governor  on  the 
15th  of  August,  1871,  as  we  .Mlcct  from  the  mem.  of  the  Auditor  General. 
The  last  payment  made,  was  on  the  21st  of  July,  1871,  $29,967  53,  being 
the  balance  due  in  the  hands  of  Mr.  Evans,  less  his  commission  claimed. 

“A  paper  was  also  read  and  signed  by  Auditor  General  Hartianft,  but 
without  date,  and  which  does  not  appear  to  have  been  made  in  his  official 
capacity,  in  which  the  commission  of  ten  per  cent,  is  spoken  of,  but  that 
officer  is  to  allow  what  he  considers  equitable  and  just,  and  certain  ex¬ 
penses  are  to  be  paid  to  Evans  in  addition  to  that  allowance  ;  but  if  nothing 
is  collected  nothing  is  to  be  paid.  From  the  endorsement  we  suppose  this 
was  made  on  the  30th  of  March,  1870,  prior  to  the  Governor’s  second 
power  of  attorney.  The  oral  testimony  of  the  Auditor  General  and  State 
Treasurer  shows  that  about  the  15th  of  August  last  they  had  an  interview 
with  the  defendant,  in  which  he  desired  to  have  his  account  settled.  They 
wished  it  also,  but  insisted  that  he  should  pay  into  the  Treasury  all  of  the 
mone3T  collected,  including  his  percentage,  and  they  would  allow  him  in  the 
settlement  such  compensation  as  they  considered  right,  and  pay  it  out  of 
the  Treasury.  This  he  refused.  On  the  18th  they  served  him  with  a  written 
notice  to  pay  into  the  Treasury  the  sum  of  $291,046  91,  in  his  hands,  else  r 
they  would  proceed  according  to  law  to  collect  it.  To  this  he  replied  on 
the  same  day,  stating  the  character  of  his  services,  sending  a  copy  of  the 
resolution  under  which  he  was  appointed  and  acted,  and  claiming  the  sum 
on  han/1  as  compensation,  it  being  exactly  ten  per  cent,  on  the  money  col¬ 
lected  and  paid  over.  On  the  23d  of  August  the  officers  proceeded  to 
settle  the  accounts  of  Evans,  charging  him  with  all  the  money  collected, 
with  interest  thereon,  giving  credit  for  all  paid  into  the  Treasury,  allowing 
no  compensation  whatever,  and  stating  the  balance  due  at  $337,249  12, 
they  testifying  that  they  had  refused  any  compensation,  because  he  had  for¬ 
feited  his  claim  by  neglecting  to  pay  in  the  money  as  demanded.  On  this 
state  of  facts,  introduced  entirely  by  the  Commonwealth,  for  we  have  re¬ 
fused  to  receive  any  evidence  on  the  part  of  the  defendant  on  the  question 
of  holding  to  bail  either  on  the  criminal  or  civil  charge;  what  is  the  first 
point  of  law  presented,  and  which  party  was  in  error  ?  We  consider  it 
perfectly  clear  that  the  State  officers  fell  into  a  grave  mistake  in  claiming 
that  the  defendant  was  bound  to  pay  over  that  part  of  the  money  to  which 
he  was  entitled  as  compensation,  and  this  whether  we  contemplate  the 
words  of  the  joint  resolution,  the  common  law,  right  of  retention,  or  even 
the  general  practice  of  their  own  office.  The  latter,  however,  could  not 
change  the  statutory  or  common  law  right. 

‘‘The  resolution  declares  that  he  ‘shall  be  paid  out  of  such  collections.’ 
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Under  this  wording  we  cannot  suppose  that  the  Legislature  intended  that 
the  Special  Agent  should  first  pa}*-  in  all  of  the  money,  and  then  appeal  to 
the  department  to  pay  back  a  portion  of  it,  or  compensate  him  out  of  any 
money  in  the  Treasury.  The  officers  would  not  have  the  right  to  pay  out 
of  the  Treasury  without  a  special  appropriation,  and  then  it  would  not  come 
out  of  the  money  collected,  but  the  money  specifically  appropriated.  The 
statute  intends  that  he  may  retain.  It  is  well  settled,  not  only  in  this  State 
but  in  almost  every  other  of  the  Union,  in  the  courts  of  the  United  States  and 
those  of  Great  Britain,  that  an  attorney-at-law  or  attorney-in-fact,  which 
the  defendant  was,  who  collects  money,  can  retain  his  compensation  out  of 
the  funds  in  his  hands,  and  even  has  a  lien  on  the  papers  of  his  client  to 
secure  payment.  In  Pennsylvania  it  is  decided  that  an  attorney  can  retain 
his  reasonable  compensation.  Balsbaugh  vs.  Frazer,  I  Harris,  95  ;  Du¬ 
bois’  appeal,  2  Wright,  234-5,  and  in  the  S.  C.of  the  United  States,  in  State 
of  Texas  vs.  White ;  April  No.  1871  of  Am.  L.  Reg.,  page  232,  where  it  is 
held  that  he  has  not  only  the  right  to  retain  tire  money,  but  the  papers  of 
his  client,  though  a  sovereign  State,  until  paid  his  fees.  The  same  doctrine 
applies  to  every  agent  or  factor.  If  I  take  my  cloth  to  a  tailor  to  be  made 
into  a  coat,  or  my  carriage  to  a  coach  maker  to  be  repaired,  the  workman 
in  each  case  can  retain  until  paid  for  his  labor.  The  usage  of  the  office  has 
not  been  pursued  ;  for  every  county  treasurer  or  treasurer  of  a  railroad 
company,  who  collects  taxes  for  the  Commonwealth,  is  permitted  to  retain 
his  compensation,  is  not  required  to  first  pay  over  all  of  the  money,  and 
then  obtain  from  the  department  the  amount  of  his  percentage.  But  in  the 
present  case  we  have  no  doubt  that  the  State  officers  considered  that  the 
defendant  claimed  too  much,  and  that  he  was  not  entitled  to  ten  per  cent, 
for  collecting — that  if  was  a  maximum  in  the  statute,  and  not  a  fixed  com¬ 
pensation.  We  are  disposed  to  think  with  them  that  the  claim  was  high, 
but  that  is  not  to  be  determined  now  by  this  court.  If  it  were  so,  they  did 
not  pursue  the  proper  and  legal  course.  They  should  have  settled  the  ac¬ 
count,  allowing  such  compensation  as  they  deemed  right;  from  which  set¬ 
tlement,  if  dissatisfied,  the  defendant  could  have  appealed,  and  then  the 
claim  would  have  been  adjusted  by  the  legal  tribunals  of  the  State — a  court 
and  jury. 

“In  expressing  this  opinion  we  do  not  desire  to  reflect  on  the  State  officers  ; 
they  testify  that  they  acted  under  the  advice  of  the  Attorney  General,  of 
whose  judgment  and  legal  knowledge  we  have  the  highest  opinion,  and  differ 
from  him  with  great  reluctance ;  but  we  are  bound  to  decide  the  case  ac¬ 
cording  to  our  own  conviction  of  the  law. 

“We  will  now  proceed  to  consider  the  more  important  question.  Can  the 
defendant,  under  the  facts  laid  before  the  court,  be  convicted  of  a  crime  ? 
If  he  can,  it  is  our  duty  to  hold  him  in  custody.  If  he  cannot,  we  are 
bound  to  discharge  him. 

“The  sixty-fifth  section  of  the  penal  code,  which  it  is  said  the  defendant 
has  violated,  provides  in  substance  :  ‘  If  any  State,  county,  township  or 
municipal  officer  of  this  Commonwealth,  charged  with  the  collection,  safe 
keeping,  transfer  or  disbursement  of  public  money,  shall  convert  to  his  own 
use  in  any  way  whatever,  or  shall  use  by  way  of  investment  in  any  kind  of 
property,’  etc.,  ‘or  shall  prove  a  defaulter,  or.  fail  to  pay  over  the  same, 
when  legally  required,’  etc.  ‘Every  such  act  shall  be  deemed  and  adjudged 
to  be  an  embezzlement  of  so  much  of  said  money  as  shall  thus  be  taken, 
converted,  used,  or  unaccounted  for,  which  is  hei'eby  declared  a  misde¬ 
meanor.’  ' 

“The  first  question  presented  under  these  facts,  is  the  defendant  a  ‘ State 
officer  V  for  it  cannot  be  pretended  that  he  is  any  other.  If  he  is,  it  is 
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not  necessary  that  he  shall  have  fraudulently  embezzled  the  money  en¬ 
trusted  to  him  for  collection  or  safe  keeping-.  It  is  sufficient  that  he  prove 
a  defaulter,  or  fail  to  pay  over  the  same  when  legally  demanded  by  those 
authorized  to  receive  it,  which  is  itself  declared  to  be  an  embezzlement  of 
the  fund,  and  a  misdemeanor.  Did  Mr.  Evans  receive  the  money  in  this 
case  as  a  State  officer,  or  as  a  Special  Agent?  Was  the  money  (for  the 
receipt  of  which  he  can  now  be  called  on  to  answer  criminally)  obtained  by 
him  as  the  attorney-in-fact  of  the  Governor,  appointed  pursuant  to  the  act 
of  July,  18G1  ?  In  common  parlance  an  agent,  or  attorney-imfact,  is  not  a 
State  officer.  In  legal  parlance  he  most  certainly  is  not.  In  the  case, 
Sheboygan  county  vs.  Parker,  3  Wallace  S.  C.  K.,  Judge  Grier,  delivering 
the  opinion  of  the  S.  C.  of  the  United  States,  defines  a  county  officer  to  be 
‘one  by  whom  the  county  performs  its  usual  political  functions  or  offices 
of  government;  who  exercises  continuously,  and  as  a  part  of  the  regular 
and  permanent  administration  of  government  its  public  powers,  trusts  or 
duties.’  And  he  declares  that  special  commissioners,  appointed  by  the 
Legislature  to  perform  certain  duties  in  which  the  county  was  interested, 
are  not  such  county  officers.  The  same  rule  would  equally  apply  to  State 
officers.  In  the  State  of  Ohio  vs.  Kernan,  et  al.,  7  Ohio  State  R.,  at  p.  55 0, 
the  Judge  of  the  Supreme  Court  declares  that  ‘an  office  is  a  particular 
duty,  charge  or  trust  conferred  by  public  authority,  and  for  a  public  pur¬ 
pose,’  and  refers  to  the  opinion  of  the  Supreme  Court  of  New  York,  20 
John.,  492,  where  the  judge  defines  an  office  to  be  ‘an  employment  on  be¬ 
half  of  the  government  in  a  station  of  public  trust,  not  merely  transient, 
occasional  or  incidental.’  On  looking  into  that  New  York  case,  w'e  find  it 
relates  to  the  attorneys-at-law  who  were  decided  not  to  be  public  officers, 
although  empowered  by  law  to  perform  many  duties.  Blackstone  2  Comm. 
36,  defines  an  office  as  ‘a  right  to  exercise  a  public  or  private  employment, 
and  to  take  the  fees  or  emoluments  thereto  belonging.’  This  might  ap¬ 
parently  embrace  private  or  public  trusts ,  but  most  certainly  in  this  country 
a  temporary  trust,  whether  to  perform  private  or  public  duties,  has  never 
been  considered  a  ‘State  office,’  or  the  holder  thereof  a  ‘State  officer.’ 
The  first  appointment  issued  to  Mr.  Evans  by  the  Governor  is  somewhat 
in  the  form  of  a  commission,  and  if  examined  casually  might  lead  one  to 
believe  that  he  was  appointed  to  an  office,  but  when  read,  it  is  found  to 
recite  the  resolution  of  March  2,  1867,  and  appoints  him  a  ‘Special  Agent’ 
to  collect  the  disallowed  or  suspended  claims.  That  did  not  create  him  a 
State  officer.  Even  if  it  had,  another  difficulty  lies  in  the  way  of  conviction. 

“All  the  business  transacted  under  that  employment  was  closed  in  1867, 
within  a  few  months  after  his  appointment.  The  amount  of  money  received 
and  mode  of  arranging  the  accounts  between  the  State  and  the  United 
States  was  fully  disclosed,  and  from  that  time  the  statute  of  limitations  be¬ 
gan  to  run,  and  barred  the  criminal  prosecution  at  the  end  of  two  years, 
which  had  long  expired  before  this  proceeding  was  commenced.  The  de¬ 
fendant,  therefore,  could  not  lawfully  be  convicted  of  any  crime  under  that 
employment,  for  both  of  the  reasons  stated.  Afterwards,  as  already  men¬ 
tioned,  new  claims  of  the  State  against  the  Federal  Government  were  dis¬ 
covered,  and  Mr.  Evans  was  again  appointed  an  agent  by  an  ordinaiy  letter 
of  attorney,  to  collect  and  receive  them.  This  most  certainly  did  not  create 
him  a  State  officer,  but  merely  an  agent  of  the  Government  under  the  act 
of  Congress.  The  power  is  not  even  directed  to  Evans,  but  to  the  Secre¬ 
tary  of  the  Treasury.  Under  that  power  nearly  $1,000,000  was  collected, 
for  which  Evans  claimed  a  commission  of  ten  per  cent.  For  this,  as  we 
conceive,  he  had  no  authority  in  law.  He  was  not  acting  under  the  reso¬ 
lution  of  1867,  but,  like  any  other  agent,  must  be  paid  so  much  as  his  ser- 
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vices  were  reasonably  worth,  and  which  he  could  lawfully  retain  out  of  his 
collections.  The  act  of  186*1  only  applied  to  claims  then  pending  at  the 
Federal  Department,  not  to  the  new  ones  afterwards  presented.  Such  -was 
manifestly  the  opinion  of  the  Governor  in  issuing  the  new  power  of  attor¬ 
ney,  of  Mr.  Evans  in  accepting  it,  and  of  the  Auditor  General  in  his  agree¬ 
ment,  dated  March  30,  18*70,  which  we  do  not  look  upon  as  a  binding 
contract,  although  it  might  well  mislead  the  defendant,  coming,  as  it  did, 
from  a  high  State  functionary. 

“It  is  generally  said  in  the  criminal  law  books  that  secrecy  and  conceal¬ 
ment  are  necessary  to  constitute  the  crime  of  embezzlement,  and  therefore, 
where  a  full  account  is  rendered  of  all  that  came  into  the  parties’  hands,  the 
offense  has  not  been  committed.  We  do  do  not  consider  that  the  rule  pre¬ 
vails  under  this  statute,  but  wherever  money  is  received  by  a  public  officer 
and  not  paid  over,  it  is  made  embezzlement,  without  regard  to  the  method 
of  rendering  the  account.  But  where'  the  officer,  in  good  faith,  claims  a 
portion  as  his  due,  and  retains  no  more,  it  would  not  be  that  offence, 
although  it  should  turn  out  that  he  was  entitled  to  a  less  sum.  There  can 
scarcely  be  a  doubt,  from  the  whole  of  the  facts  proved,  that  the  ten  per 
centum  as  commission  was  claimed  by  Evans  in  good  faith,  under  the 
words  of  the  statute,  but  a  large  portion  of  this  money  was  not  received 
under  its  provisions. 

“  Independent  of  that,  we  do  not  consider  that  the  act  of  1 86*7  gives  him 
that  sum  as  commission  in  terms,  but  merely  declares  that  it  shall  not  be 
exceeded.  Yet  he  had  plausible  ground  to  claim  the  whole  under  the  de¬ 
cision  of  the  United  States  circuit  court  in  U.  S.  vs.  Moore,  3  Story,  87, 
and  the  common  usage  under  such  statutes.  That  would  be  strengthened 
by  the  letter  of  the  Auditor  General  already  cited.  On  the  whole,  sitting 
as  a  committing  magistrate,  I  would  hold  the  defendant  to  answer  before 
a  jury,  who  might  judge  of  the  bona  fides  of  his  claim,  if  he  had  at  the  time 
of  receiving  the  money  been  a  State  officer.  I  have  also  carefully  looked 
through  the  acts  of  Assembly  to  see  whether  the  defendant’s  case  came 
within  any  other  statute,  and  called  on  the  prosecutiou  to  point  out  any 
other,  in  which  both  they  and  myself  have  failed.  I  am,  therefoi'e,  clearly 
of  the  opinion  that  the  defendant  has  not  committed  any  criminal  offence, 
and  is  entitled  to  be  be  discharged. 

“The  next  question  arises  on  the  arrest  and  holding  to  bail  in  the  civil 
proceeding. 

“Prior  to  the  passage  of  the  act  of  July  12,  1842,  abolishing  imprisonment 
for  debt,  any  person  could  be  arrested  in  this  State  and  held  to  bail  in  the 
amount  stated  in  praecipe,  and  endorsed  on  the  capias,  without  any  pre¬ 
vious  affidavit. 

“The  first  section  of  that  act  prohibits  arrest  in  cases  arising  ex  contractu 
generally,  with  certain  specified  exceptions,  among  which  are  ‘  moneys 
collected  by  any  public  officer,  or  for  any  misconduct  or  neglect  in  office, 
or  in  any  professional  employment,  in  which  cases  the  remedy  shall  remain 
as  heretofore.’  In  the  present  case  Mr.  Mackey,  the  State  Treasurer,  made 
an  affidavit  prior  to  the  issuing  of  the  writ,  in  order  to  hold  the  defendant 
to  bail.  This  was  unnecessary ;  but  we  have  carefully  considered  all  that 
he  says.  It  was  however  agreed  that  we  should  act  on  all  the  facts  proved 
on  the  hearing.  Mr.  Mackey  says  that  the  defendant  was  a  Special  Agent 
under  the  act  of  Assembly,  as  such  received  the  money  as  a  public  officer, 
to  wit :  Such  Special  Agent,  and  is  indebted  in  $291,047  11,  which  he  has 
failed  to  pay  over.  We  have  already  decided  that  the  defendant  was  not  a 
State  officer  within  the  meaning  of  the  criminal  law.  We  do  not  consider 
him  a  public  officer  for  any  purpose,  and  yet  he  held  a  qualified  official  po- 
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sition  as  a  State  Agent,  this  especially  during  his  first  period  of  acting  as  a 
Special  Agent  under  the  statute.  We  are  also  inclined  to  believe  that  he 
was  engaged  in  a  ‘ professional  employment ’  in  settling  the  public  accounts 
and  collecting  the  money  due  to  the  State. 

“It  was  held  in  Wills  vs.  Kane,  2  Grant’s  Cases,  60,  that  where  an  attor¬ 
ney  has  collected  money  belonging  to  his  client,  which  he  had  neglected  to 
pay  over,  he  was  subject  to  arrest  on  a  ca  sa .,  and  could  not  be  proceeded 
against  and  held  to  bail  under  the  second  and  subsequent  sections  of  the 
act  of  1842.  In  this  opinion  all  of  the  judges  agreed,  but  two  of  them 
thought  that  he  should  have  been  declared  against  in  such  form  as  to  show 
the  capacity  in  which  he  received  the  money.  This  may  be  done  by  the 
Attorney  General  in  the  present  case.  Blackstone  and  many  other  writers 
speak  of  agents,  bailiffs  and  receivers  and  persons  in  like  situation  holding 
an  office.  So  say  some  of  the  law  and  other  dictionaries.  We  do  ndt  con¬ 
sider  the  words  ‘  any  professional  emplo3Tment,’  as  used  in  this  act,  to  ap¬ 
ply  to  the  legal,  medical  and  clerical  professions  alone.  We  think  that  it 
is  much  broader.  A  man  may  follow  the  business  of  obtaining  pensions, 
procuring  patents,  keeping  books,  or  settling  public  accounts  ;  in  either  of 
which  cases  it  would  be  his  profession.  If  the  defendant  took  on  himself 
the  adjustment  of  the  accounts  between  the  State  and  the  United  States, 
and  followed  the  business  for  many  years  under  the  authority  of  the  Gov¬ 
ernor,  we  think  that  it  may  well  be  considered  his  profession,  and  the  fail¬ 
ure  to  pay  over  the  money  would  be  a  neglect  in  that  professional  employ¬ 
ment.  In  such  case  he  cannot  be  permitted  to  put  the  money  in  his  pocket 
and  walk  off,  but  may  be  arrested  and  held  to  bail.  The  amount  thereof 
it  is  somewhat  difficult  to  fix  in  this  case,  for  although  a  certain  sum  is 
sworn  to  by  the  State  Treasurer,  which  is  generally  sufficient,  yet  from 
the  evidence  adduced  we  are  satisfied  it  is  greatly  too  high.  It  is  evident 
that  the  defendant  is  entitled  to  very  considerable  compensation  for  his 
services,  which  must  be  deducted  from  the  State  claim.  What  that  may 
be,  must  be  determined  by  a  jury.  It  must  be  borne  in  mind  that  security 
is  not  required  for  the  money,  but  merely  special  bail  for  the  appearance 
of  the  defendant,  as  was  the  practice  in  every  case  prior  to  1842.  In  sta¬ 
ting  the  sum  we  do  not  determine  the  amount  due,  it  may  be  five,  fifty,  or 
one  hundred  thousand  dollars,  or  more,  or  nothing  ;  we  merely  say  that 
this  will  secure  his  appearance.  We,  therefore,  fix  the  special  bail  in  this 
case  at  one  hundred  thousand  dollars. 

“In  concluding  this  investigation,  we  cannot  help  expressing  our  regret 
that  the  State  officers  permitted  themselves  to  be  influenced  by  public 
clamor,  to  depart  from  the  ordinary  course  pursued  in  settling  public  ac¬ 
counts.  It  was  clearly  the  interest  of  the  State  that  they  should  be  settled 
under  the  act  of  1811,  on  notice  to  the  defendant,  allowing  him  what  would 
be  right  by  way  of  compensation,  and  striking  the  balance,  which,  if  not 
appealed  from  in  sixty  days,  would  have  been  conclusive,  and  if  appealed 
from,  the  State  would  have  security  for  his  money.  The  balance  thus 
found  due  and  unappealed  from  would  have  been  as  fixed  and  determinate 
as  the  judgment  of  a  court,  and  payment  could  have  been  enforced  by  the 
process  of  the  law,  both  civil  and  criminal.  In  all  that  has  been  laid  before 
us  we  have  not  perceived  the  slightest  evidence  of  fraud,  on  one  side  or  the 
other  ;  but  it  is  an  ordinary  case  -which  should  have  been  settled  by  the  law 
in  the  usual  way. 


“JOHN"  J.  PEARSON,  President  Judge.” 
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From  the  Attorney  General  I  received  the  following  report  of  his  pro¬ 
ceedings  upon  the  instructions  contained  in  my  communicationfto  him  of 
August  10,  1871  : 

“Attorney  General’s  Office,  > 

“ Harrisburg ,  January  2,  1872.) 

“  To  His  Excellency,  Jno.  W.  Geary, 

“  Governor  : 

“Sir: — On  the  10th  day  of  August,  1871,  I  "was  advised  by  Your  Ex¬ 
cellency  that  the  accounts  of  George  O.  Evans,  the  State  Agent,  were  re¬ 
ported  to  be  in  an  unsatisfactory  condition,  and  I  was  directed  to  give  this 
matter  my  ‘earliest  and  most  earnest  attention.’ 

“  The  examination  of  this  subject  required  many  weeks,  and  an  inspec¬ 
tion  of  the  records  here  and  at  Washington.  Whilst  the  accounting  officers 
of  the  State  were  endeavoring  to  discharge  our  whole  duty  in  the  pre¬ 
mises,  certain  publications  appeared,  calculated  to  embarrass  our  action 
and  mislead  public  opinion.  Since  that  date  the  whole  case  has  been  the 
subject  of  a  full  and  extended  investigation  before  a  careful,  able  and  im¬ 
partial  judge.  His  opinion  contains  an  accurate  statement  of  all  the  facts, 
and  a  learned  exposition  of  the  law  applicable  to  this  case.  As  injustice 
would  be  done  to  Judge  Pearson  by  an  analysis  of  his  decision,  I  feel  that 
I  should  attach  a  copy  of  it,  and  this  course  renders  it  unnecessary  for  me 
to  make  any  extended  report  upon  the  facts.  I  should  however  add  in 
answer  to  the  unjust  clamor  so  industriously  circulated  some  months  since, 
that  a  patient  and  careful  investigation  of  the  ease  at  the  time  and  subse¬ 
quent  reflection  thereon  fully  satisfied  my  mind  as  to  the  following  points : 

“I.  That  there  is  not  a  scintilla  of  proof  to  support  the  charge  of  an 
agreement  between  Mr.  Evans  and  any  official  for  a  division  of  his  commis¬ 
sions. 

“II.  That  his  original  appointment  made  in  pursuance  to  the  command 
of  a  public  statute,  was  carefully  considered,  and  that  his  name  was  en¬ 
dorsed  by  gentlemen  of  the  highest  standing.  Since  this  investigation, 
citizens  of  great  respectability  have  borne  high  testimony  to  his  character 
and  have  become  his  sureties  in  a  large  amount. 

“III.  That  from  the  date  of  the  appointment  no  further  responsibility 
could  by  any  possibility  attach  to  the  Executive.  In  the  absence  of  specific 
complaint  he  is  not  the  supervisor  of  collectors  of  the  public  revenue.  It 
is  not  alleged  that  any  charge  against  this  agent  was  made  to  the  Executive. 

“  IY.  In  my  opinion,  the  success  attending  Mr.  Evans’s  agency  and  his 
good  standing  fully  justified  the  Auditor  General  in  delivering  the  addi¬ 
tional  vouchers  and  in  making  the  agreement  of  March  30,  1870. 

“  V.  That  there  was  and  is  no  truth  in  the  charge  that  these  claims  had 
been  allowed  or  collected  before  the  appointment  of  this  agent.  This  state¬ 
ment  was  made  so  pointedly,  and  was  circulated  by  a  paper  of  such  stand¬ 
ing  that,  in  common  with  many  others,  I  adopted  it  as  truth,  and  was  in¬ 
duced  to  advise  you  and  the  State  Treasurer,  on  the  morning  of  August 
15,  1871,  that  if  this  were  true  a  warrant  should  be  issued. 

“  Mr.  Evans  had  reported  that  his  efforts  had  secured  the  allowance  and 
payments  of  these  large  claims.  Upon  the  faith  of  this  allegation  he  re¬ 
tained  his  commissions.  If,  in  fact,  the  claims  had  been  collected  before 
he  was  appointed,  and  by  another  agent,  it  would  seem  very  clear  that  his 
account  was  a  fraud.  In  the  opinion  thus  given  by  me  yon  and  the  State 
Treasurer  both  acquiesced,  and  it  was  arranged  between  the  latter  official 
and  myself  that  he  should  make  a  formal  demand  for  the  money  at  the 
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meeting  which  had  been  appointed  for  the  afternoon  of  August  15,  18t  1. 
But  at  that  interview  Mr.  Evans’s  statement  on  this  point  was  so  decided, 
and  his  appeal  to  the  records  at  Washington  so  convincing,  that  I  felt 
bound  to  investigate  the  subject  before  acting  upon  the  publication  alluded 
to.  The  Auditor  General  and  State  Treasurer  dispatched  a  special  mes¬ 
senger  to  Washington,  and  not  satisfied  with  his  report,  I  took  the  earliest 
opportunity  to  visit  the  Treasury  department.  Even  there  I  was  unwilling 
to  adopt  the  verbal  report  of  the  government  officers,  and  by  their  courtesy 
was  permitted  a  full  examination  of  the  records.  I  there  found  that  the 
newspaper  reports  and  accusations  to  the  effect  that  Mr.  Evans  was  claim¬ 
ing  commissions  upon  sums  collected  by  his  predecessor  were  entirely  des¬ 
titute  of  the  slightest  foundation.  So  far  as  a  subject  is  susceptible  of 
proof  by  records  and  by  the  verification  of  those  who  keep  the  public 
archives,  the  Treasury  department  at  Washington  does  conclusively  show 
that  these  moneys  were  not  collected  under  any  administration  save  yours, 
nor  by  any  hands  save  those  of  Mr.  Evans. 

“  YI.  It  is  also  very  clear  to  my  mind  that  the  Auditor  General  and 
State  Treasurer  have  performed  their  whole  duty  in  this  matter,  and  the 
entire  claim  can  be  possibly  adjusted  in  the  civil  suit  now  pending,  in  the 
prosecution  of  w'hich  I  am  assisted  by  the  learned  and  able  attorney  of  the 
State  Treasurer,  Hon.  Wayne  M’Yeigh,  who  has  already  rendered  me  in 
this  behalf  most  valuable  aid.” 

I  have  thus  fully  and  fairly  stated  all  the  facts  and  information  in  my 
possession,  or  within  my  knowledge,  relating  to  the  War  Claims  and  their 
collection  on  behalf  of  the  State.  In  all  these  matters  I  have  endeavored 
to  perform  my  duty  faithfully  and  to  the  best  of  my  ability.  No  calumny 
can  change  the  fact,  nor  can  it  in  anywise  be  ignored,  that  by  reason  of  these 
proceedings  the  Commonwealth  has  been  enabled  to  pay  her  debt  to  the  Na¬ 
tional  Government,  amounting  to  $1,910,711  43,  and  to  receive  into  her 
Treasury  the  further  sum  of  $708,710  77,  which  otherwise  might  never  have 
been  obtained. 

Whatever  in  this  communication  I  have  stated  on  my  own  knowledge  is 
in  every  particular  true,  and  whatever  has  been  stated  upon  official  informa¬ 
tion  I  believe  to  be  true.  For  myself  I  court  investigation — the  fullest  and 
most  searching  that  can  be  made.  If  I  consulted  my  own  sense  of  self-re¬ 
spect,  I  would  here  close  this  communication.  But  sundry  charges  and  in- 
uendoes  in  this  connection  have  been  extensively  circulated,  calculated  and 
intended  to  affect  my  integrity  in  the  opinion  of  those  who  are  strangers 
to  me  and  my  past  life.  1,  therefore,  deem  it  but  justice  to  myself  and  to 
all  concerned,  that  I  should  avail  myself  of  this  opportunity  to  declare  the 
utter  and  absolute  falsity  of  all  such  charges  and  insinuations. 

If  the  committee  desire  this  statement  to  be  verified  by  me  upon  oath,  I 
wish  it  distinctly  understood  that  I  am  prepared  to  do  so,  and  to  answer 
all  questions  your  committee  may  see  proper  to  ask  at  any  time  and  place 
that  may  be  designated  for  that  purpose. 


JNO.  W.  GEARY. 
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